CHICAGO TRANSIT AUTHORITY
Advertisement for Bids

Sealed bids will be received for the following by Chicago Transit
Authority at the Bid Office - 2™ Floor, 567 W. Lake St.,

Chicago, Illinois 60661-1498, until 11:00 A.M. on Friday, March
27, 2009 at which time all such bids will be opened publicly and
read aloud: :

Reg. BOSFR0O0158, Spec. No. CTA 2466-07 (R08)
Cleaning of the Interiors of Various CTA Storage Tanks
for a period of thirty-six (36) months from date of
contract execution.

PROPOSAL GUARANTEE: NONE

For additional information, please contact Anthony
Saracco, Procurement Administrator, at 312/681-2454.

Any contract resulting from this bid is subject to a financial
assistance between the Chicago Transit Authority, the United
States Department of Transportation and the Regional
Transportation Authority.

The contractor will be required to furnish certified copies of
any and all Insurance Policies required in relation to this
contract prior to CTA's execution.

Contractor will be required to comply with all applicable Equal
Employment Opportunity laws and regulations and affirmative
action requirements of the Federal Transit Administration and
Illinois Human Rights Commission.

All bidders will be required to certify that they are not on the
Comptroller General's list of ineligible contractors.

Any contract resulting from this advertisement will be awarded to
the lowest responsive and responsible bidder.

Chicago Transit Authority hereby notifies all bidders that it
will affirmatively ensure that in regard to any contract entered
into pursuant to this advertisement, Disadvantaged Business
Enterprise and Women's Business Enterprise will be afforded full
opportunity to submit bids in response to this invitation and
will not be discriminated against on the grounds of race, color
or national origin in consideration for an award.

PLEASE NOTE: Where bids are sent by mail, delivery service or
delivered in-person to the CTA Bid Office, the bidders shall be
responsible for their delivery only to the Bid Office before the
advertised date and hour for the opening of the bids. The Bid
Office hours are Monday through Friday from 8:00 a.m. to 4:30
p.m. Chicago time, except holidays.



(2)

The right is reserved to accept any bid or any part or parts
thereof or to reject any and all bids. Acceptance of any bid is
subject to concurrence by the Regional Transportation Authority
and the United States Department of Transportation.

All inquiries should be directed to and copies of bid documents
obtained from the Bid Office - 2™ Floor, 567 W. Lake St.,
Chicago, Illinois 60661-1498.

CHICAGO TRANSIT AUTHORITY

By: Geoffrey Urban
General Manager, Purchasing

February 27, 2009



PROCUREMENT SPECIFICATIONS AND CONTRACT DOCUMENTS FOR

CLEANING OF THE INTERIORS OF VARIOUS CTA STORAGE TANKS FOR A

PERIOD OF 36 MONTHS FROM DATE OF CONTRACT EXECUTION.

REQUISITION NO.: BO9FR00158 SPECIFICATION NO.: 2466-07(R08)
DRAWING NO.: None PROJECT NO.: None

INSURANCE REQUIRED: Yes BID DEPOSIT AMOUNT: None
INFORMATION:

Procurement Administrator: Anthony Saracco
Phone Number: (312) 664-7200, Ext. 12454

BID PACKAGES TO BE RETURNED TO:

By Mail In Person Drop-off
Chicago Transit Authority Chicago Transit Authority
Bid Office Bid Office - 2™ Floor

P.O. Box 7554 567 W. Lake Street
Chicago, IL 60680-7554 Chicago, IL 60661-1498

All Signatures to be sworn before a Notary Public

ISSUED BY
Purchasing Department, Chicago Transit Authority
P.O. Box 7560, Chicago, IL 60680-7560
Marina Popovic, Acting Vice President, Purchasing & Warehousing
Dorval R. Carter, Jr., Acting President
Carole L. Brown, Chairman



(Material & Supplies)

DOCUMENT PREPARATION

This section modifies CONTRACT FOR SUPPLIES, page R-1, § 4. Preparation of Proposal.

Two (2) copies of this bid package are included. One (1) copy is for your file. One (1) remaining copy is to
be returned in the enclosed envelope. This copy must contain original signatures.

SIGNATURES REQUIRED

> DBE PARTICIPATION SCHEDULES B, C & D , ‘ :
All information relative to Disadvantaged Business Enterprise (DBE) participation for this contract is
outlined in the DBE Special Conditions pages entitied, DISADVANTAGED BUSINESS ENTERPRISE
COMMITMENT. Always include an attached letter on your letterhead documenting Good Faith Efforts
if you are requesting a waiver from the DBE goal.

> BUY AMERICA CLAUSE
Certificate of Compliance or Non-Compliance with Sections 165(a) and-165(b)(3). [Does not apply to
operating funded procurements, personal minicomputer purchases or purchases less than
$100,000.00 )

> CERTIFICATION OF PARTICIPANT REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS
[see attachments A & B]

> CERTIFICATION REGARDING LOBBYING

> TO BE EXECUTED BY A CORPORATION ‘ , )
The signature under Corporate Name must be President or Vice President. If neither, a resolution or

‘bylaw must be attached showing authorization to execute a contract.
Note -Name of Signatory in Notary is same name as Signature of Authorized Officer.

> TO BE EXECUTED BY PARTNERSHIP OR JOINT VENTURE
Note -Name of Signatory in Notary is same name as first signature line - Partner.

> TO BE EXECUTED BY SOLE PROPRIETOR
Note - Name of Signatory in Notary is same name as Name of Bidder.

DONT FORGET TO NOTARIZE THE APPROPRIATE EXECUTION PAGE!

OWNERSHIP DISCLOSURE - While there is no signature required, failure to address this will cause a
delay in the execution of the contract.

INSURANCE {when requireg) - No signature needed at time of bid submittal. The awarded contractor must
provide certified copies of insurance policies in order to allow for contract execution. CTA is fo be named an
additional insured. This should be taken into consideration when submitting your bid.

NOTE: Questions on the Detail Specification must be in writing to the Procurement Administrator listed on the
front of the bid document no later than seven (7) calendar days prior to the bid due date. After that, there will

not be sufficient time for the Procurement Administrator to obtain responses to questions.

SPECIAL NOTE: Failure to sign these documents may result in your firm not being awarded the contract.

cta Bid Instructions (3/02) . Bid_nst.wpd



CONTRACT FOR SUPPLIES o
REQUIREMENTS FOR BIDDING AND INSTRUCTIONS TO BIDDERS

Proposals will be received by the CHICAGO TRANSIT AUTHORITY, a Municipal Corporation, in accordance
with the Contract Documents set forth herein. _

1. DEFINITIONS: - _ o
The term “Authority” means the Chicago Transit Authority acting by and through the Chicago Transit Board or
its duly authorized agent, servant or employee in connection with these Contract Documents. T!le term
“Purchasing Agent” means the Purchasing Agent of the Chicago Transit Authority, whosg duties and
responsibilities are more particularly described in the “Purchase and Sales Regulations and Ordinances of the
Chicago Transit Board,” and the term “Designee” means any person or persons authorized by the Purchasing
Agent to act for the Purchasing Agent in connection with this Contract. The singular shall include the plural
and the masculine includes the feminine. _ ,

2. COMPLIANCE WITH LAWS: : :
The bidders shall at all times observe and comply with all laws, ordinances, regulations and codes 'qf the
Federal, State, City, and other local govemment agencies, which may in any manner affect the preparation of
proposals or the performance of the Contract.

3. BID DEPOSH: |

A proposal shall, when required in the advertisement, be accompanied by cash, a cashier’s check, a certified
check, a money order or an approved bid bond in the amount shown in the advertisement, and as may be
prescribed in the Contract Documents.

All certified, cashier’s checks or money orders shall be drawn on a responsible organiza_tion doing business in
the Untied States and shall be made payable to the order of the Chicago Transit Authority.

Any bid bond submitted must reference the Specific CTA inquiry numbers and have an Alfred M. Best
Company "B+* Policyholders Rating and an "X" Financial Rating or better.

The period of the bond must be for not less than ninety (80) days from the date of bid opening.

4. PREPARATION OF PROPOSAL: _ _ _
The bidder shall prepare his proposal in DUPLICATE on the attached proposal forms, submit one (1) copy

retain one (1) for your records. Uniess otherwise stated on the proposal form, all blank spaces on the
proposal, applicable to the subject specification, must be correctly filled in. Either a unit price or a lump sum
price, as the case may be, must be stated for each and every item, either typed in or written in ink, in figures,
and if required, in words.

if bidder is a Corporation, the President or Vice-President and Secretary or Assistant Secretary, shall execute
both copies of the bid. The Corporation shall affix its seal to both copies. In the event that this bid is
executed by someone other than the President or Vice-President, a certified copy of that section of the
Corporate By-Laws or resolution of the Corporation which permits the person to execute the offer for the
Corporation shall be fumished with the proposal.

If bidder is a Partnership or Joint-Venture, all partners or joint-ventures shall execute both copies of the bids
unless one pariner or joint-venture has been authorized to sign for the Partnership or Joint-Venture, in which
case, evidence of such authority satisfactory to the Purchasing Agent shall be submitted with the proposal.

If bidder is a Sole Proprietor, he shall execute both copies of the bid.

A “Partnership,” “Joint-Venture® or "Sole Proprietor operating under an Assumed Name must be registered
with the Hiinois County in which located, as provided in Chapter 96, Section 4 et seq., lllinois Revised
Statutes, as amended. '

ALL SIGNATURES MUST BE SWORN TO BEFORE A NOTARY PUBLIC

R-10f4
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5. SUBMISSION OF PROPOSALS:

All prospective bidders shall submit ONE (1) SEALED PROPOSAL in the envelope provided for that purpose
to the CHICAGO TRANSIT AUTHORITY, Bid Office, P.O. Box 7554, Chicago, lllinois 60680-7554; or, if the
proposal is submitted in an envelope other than those so provided for this purpose, then the sealed envelope
submitted by the prospective bidder shall carry the following information on the face of the epvelppe: bldder:s
name, address, subject matter of proposal, inciuding identifying numbers, advertised date of bid
opening, and the hour designated for the bid opening as shown on the advertisement.

-Where proposals are sent by mail to the CTA Bid Office, the bidders shall be mponsi?le for their delivery to
the Bid Office before the advertised date and hour for the opening of bids. If the.mail is delayed beyond the
date and hour set for the bid opening, proposals thus delayed will not be considered and will be retumed
unopened.

Where proposals are sent by delivery service or delivered in-person to the CTA Bid Office, the bi_dders 's_hall
be responsible for their delivery to the Bid Office before the advertised date and hour for the opening of bids.
If the delivery of the proposat is delayed beyond the date and hour set for the bid opening, proposals thus
delayed will not be considered and will be retumed unopened. The Bid Office hours are Monday through
Friday from 8:00 am to 4:30 pm Chicago time, except holidays.

6. WITHDRAWAL OF PROPOSALS: ‘ ‘

Bidders may withdraw their proposals at any time prior to the date and hour specified in the _'adverlis_emem for
the receipt of bids. However, no bidder shall withdraw or cancel his proposal for a period of ninety (80)
calendar days after said advertised date and hour for the receipt of proposals.

7. RESPONSIBILITY OF BIDDER: ‘ o _

The Authority reserves the right to refuse to accept any proposal from any person, firm or corporation that is
in arrears or is in default to the Chicago Transit Authority upon any debt or contract, or that is a defaulter, as
surety or otherwise, upon any obligations 1o the Authority, or had failed to perform faithfully any previous
contract with the Authority.

The bidder, if requested, must present within two (2) working days, evidence _s?tisfaaory_to the Purchasing
Agent or his designee, of performance ability and possession of necessary facilities, pecuniary resources and
’ ate insurance to comply with the terms of these specifications and Contract Documents.

8. CONSIDERATION OF PROPOSALS: o
TheAuthoritymsewestheritho extend the bid opening date and to reject any or all propqsals or any part
thereof. The Authority further reserves the right to excuse informalities in the bids and bidding when, in the
judgment of the Authority, the best interests of the Authority will be served and the spirit of competition will be
maintained.

9. NEGOTIATED CONTRACTS: . : : |

The Authority reserves the right to reject all bids received and negotiate a contract with any an all responsible
bidders, if the bids received are at unreasonabie prices but otherwise acceptable, or fm: other reasons
detenmined to be clearly in the public's best interest and in accordance with established guidelines.

in the event that negotiations are conducted, the Authority or its duly authorized representative shall have the
right to examine and audit books, records, documents and other evidence and accounting_ procedures aqd
practices, sufficient to reflect properly all costs claimed to have been incurred or anticipated in performing this
contract. The Contractor agrees to include in firsi-tier subcontracts under this contract a clause to the effect
that the Authority or duly authorized representative have access to and the right to examine any of the
subcontractor's directly pertinent books, documents, papers, or other records involving transactions related to
the subcontract.

: " R-20f4
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10. ACCEPTANCE OF PROPOSALS: _ '
The Authority will accept in writing one or more of the proposals or reject all proposals within ninety (80) dgys
from the date of opening the bids, uniess the lowest responsible bidder, upon request of the Purchasing
Agent or his designee, extend the time of acceptance. :

The contract shall not be in force and effect until the Chairman of the Board of the Chicago Transit Authority,
or his designee, has affixed his signature to the Contract Document.

11. PERFORMANCE-PAYMENT BOND AND INSURANCE: . _
When required by the Contract Documents, the successful bidder or bidders shall, within ten (10) working
days after acceptance of the bidder's proposal by the Authority, furnish a performance-payment bond in the
full amount of the contract on an approved American Institute of Architects (A.L.A) bond form and/or furnish
and keep in force, during the life of the contract, any and all insurance in amounts designated, as provided in
the Insurance Requirements, fonrn CTA 415.27 (Revised) attached hereto, with insurance companies
- acceptable to the Chicago Transit Authority. Any insurance company with less than a (B+) policyholder rating
by Alfred M. Best Co. will not be acceptable to the Chicago Transit Authority.

12, FAILURE TO FURNISH BOND OR INSURANCE:

in the event that the bidder fails to furnish the performance-payment bond and/or insurance requirements in
said period of ten (10) working days after acceptance of the bidder's proposal, then, the bid deposit of the
bidder may be retained by the Authority. This bid deposit may be used as liquidated damages, not as a
penailty, to partially cover costs and losses by the Authority.

13. INTERPRETATION OF CONTRACT DOCUMENTS:

If any person contemplating submitting a proposal is in doubt as to the meaning of any part of the Contract
Documents, he may submit to the Purchasing Agent a written request for an interpretation thereof. The

acknowiedge receipt of each addendum issued in space provided on the signature page of Proposal
Documents.

14. CATALOGS: ’ v ‘
Subsequent to bid opening, when requested by the Purchasing Agent or his designee, each bidder shall -
submit in DUPLICATE, catalogs, descriptive literature, and detailed drawings, fully detailing features, designs,
oonstmcuon appointments, and finishes, necessary to fully describe the material or work he proposes to

15. TRADE NAMES: . |

In cases where an item is identified by a manufacturer's name, trade name, catalog number, or reference, it is
understood that the bidder proposes to fumish the item so identified and does not propose to fumish an
*equal” unless the proposed "equal” is definitely indicated by the bidder with his proposal. .

The reference to the manufacturer’s name, trade name, catalog number, or reference, is intended to be
descriptive but not restriclive and only to indicate to the prospective bidder articles that will be satisfactory.
Bids on other makes and catalogs will be considered, provided each bidder clearly states on the face of his
proposal exaclly what he proposes to fumish, or forwards with the proposal, a cut, ilustration, or other
descriptive matter which will clearly indicate the character of the article covered by bis bid. .

The Purchasing Agent, or his designee, hereby reserves the right to approve an “equal” or to reject as not
being an “equal,” any article the bidder proposes to fumish which contains variations from specification
requirements. :

R-30f4
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16. RETURN OF BID DEPOSIT:

The bid deposit of all bidders, except the two apparent lowest bidders on each contract, will be retumed within
ten (10) calendar days after the opening of bids. The bid deposit of the two apparent lowest bidders will be
retumed after the proposal has been accepted by the Authority including the acceptance by the Authority of
satisfactory performance-payment bond and/or insurance where such bond or insurance are required.

- Within 10 days after the date of opening of bids a bidder may request that a bid bond be substituted for the
bid deposit. The Manager, Material Management, may allow substitution of a bid deposit upon application in
writing to the Manager, Materials Management, and submittal of a bid bond in an amount equa!l to the bid
deposit. Any bid bond submitted must reference the specific CTA inquiry number and have an Alfred M. Best
Company “B+" Policyholders Rating and an *X" Financial Rating.

The period of the bond must be for not less than ninety (90) days from the date of bid opening.

17. TAXES:

Federal Excise Tax does not apply to' materials purchased by the Chicago Transit Authority by virtue of
Exemption Certificate No. 36-73-0234K. Hiinois Retailers’ Occupation Tax, Use Tax, and Municipal Retailers’
‘Occupational Tax does not apply to materials or services purchased by the Authority by virtue of Statute
Chapter 111 2/3 and Section 333, Iflinois Revised Statutes as amended. These taxes shall not be included in
any of the prices quoted herein. llinois Tax Exemption identification number is 15E9978-2987-01. The
prices quoted herein shall agree with all Federal Laws and Regulations.

18. ORDER OF PRECEDENCE OF COMPONENT PARTS OF THE CONTRACT DOCUMENTS:
The order of precedence of the component parts of the Contract Documents shall be as follows:

1. General Conditions 6. Proposal and Signature and Acceptance forms
2. Special Conditions 7. Advertisement for Proposals

3. Plans and Drawings, if any 8. Instructions to Bidders

4. Detailed Specifications 9. Bond, if required

S. Standard Requirements of State and 10. Insurance, if required

Federal Government, if any

Any Addenda, which may be issued, shall be a part of these Contract Documents and shall take precedence
over any other part of the Contract Documents wherever they conflict therewith.

The foregoing order of precedence shall govem the interpretation of the Contract Documents in all cases of

conflict or inconsistency therein, except as may be otherwise expressly provided in other component parts of
the Contract Documents.

19. NOTICE:

All communications and notices provnded herein shall be in writing, delivered persona!ly or by mail, to the '
name and address of the accepted bidder as provided on the signature page of the proposal hereof, or to the
Chicago Transit Amhority. Attention, Purchasing Agent. P.O. Box 7560, Chicago, illinois 60680-7560.

R-40f4
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CONTRACT FOR SUPPLIES (Continued)
GENERAL CONDITIONS

1. NON-DISCRIMINATION: -

The Contractor, in performing under this Contract, shall not discriminate against any worker, employee or applicantorany

member of the public, because of race, creed, color, age, sex, ancestry, handicap or national origin, nor otherwise commit an unfair
employment practice. The Contractor further agrees that this Article will be incorporated by the Contractor in all contracts
entered into with suppliers of materials or services, contractors and subcontractors, and all labor organizations furnishing skilled,
unskilled and craft union skilled labor, or who may perform any such labor or services in connection with the Contract.

The Contractor’s attention is called to the provisions of the Illinois Human Rights Act which are bereby incorporated by
reference.

To demonstrate compliance, the Contractor and his subcontractors will furnish such feports and information as requested
by Chicago Transit Authority or any Federal, State or local government or agencies that may require such information as a
condition of financial assistance in whole or in part.

2. DISADVANTAGED BUSINESS ENTERPRISES:

All parties are hereby notified that in regard to any contract resulting from this invitation to bid, Disadvantaged Business
Enterprises will be afforded full Opportunity to participate, and will not be discriminated against because of race, color, sex or
national origin in consideration for an award.

3. INDEMNIFICATION

The contractor shall indemnify, keep and hold harmless the Chicago Transit Authority, its officers, employees and agents
against all injuries, deaths, losses, damages, claims, suits, liabilities, judgments, costs and expenses, of whatever kind, including
but not limited to attorney’s fees, which may accrue against the Chicago Transit Authority, its officers, employees and agents
. arising out of, as a result of, orin consequence of the acts or omissions of the Contractor in furtherance of the contract, including
acts or omissions of the Contractor’s servants, employees, subcontractors, agents, or officers, in the performance of the work
covered by the contract.

4 SUBLETTING OR ASSIGNMENT OF CONTRACT OR CONTRACT FUNDS:

No contract shall be assigned or sublet in whole or in part without the written approval of the Purchasing Agent, and in no

case shall such written approval relieve the Contractor from his obligations or change the terms of the Contract Documents.
The Contractor shall not transfer or assj gn any contract funds or claims due or to become due without the written approval
of the Purchasing Agent having been first obtained.
5. GUARANTEES AND WARRANTEES:

All guarantees and warrantees required shall be furnished by the Contractor and shall be delivered to the Purchasing Agent
or his designee before final payment on the contract is issued.

cota ssisqent 1/93)
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6. DELIVERY:

All materials shipped to the Chicago Transit Authority must be shipped F.O.B. designation location. Chicago
Metropolitan Area, Illinois. If prior delivery notification is specified, arrangements must be made by the vendor with the
Authority's designated receiving location at least 24 hours in advance to arrange for receipt of the materials. The material must
then be delivered where directed and as agreed upon.

Unless otherwise specified or agreed upon, truck deliveries to locations other than 567 W. Lake Street will be accepted
not earlier than 7:00 A.M. and not later than 3:00 P.M. on weekdays only. No deliveries will be accepted on Saturdays, Sundays
or Holidays. Deliveries to 567 W. Lake Street shall be made between 8:00 A.M. and 4:00 P.M., on weekdays only.

The quantity of material delivered by truck shall be ascertained from a weight certificate issued by a duly licensed

Chicago Public Weigh-Master upon request. In the case of delivery by rail, weight will be ascertained from bill-of-lading from
originating line, but the Authority reserves the right to re-weigh at the nearest available railroad scale.

7. DEMURRAGE AND RE-SPOTTING:

The Authority will be responsible for demurrage charges only when such charges accrue because of the Authority's
failure to unload the material.

The Authority will pay railroad charges due to the re-spotting of cars, only when such re-sbotting is ordered by the
Authority.

8. MATERIALS INSPECTION AND RESPONSIBILITY:

The Purchasing Agent, or his designee, shall have a right to inspect any materials to be used in carrying out this
contract.

The Authority does not assume any responsibility for the availability of any controlled materials or other materials and
equipment required under this contract. All materials and equipment furnished under the contract shall be new, unless otherwise
specifically stated.

The Contractor shall be respénsible for the contracted quality and standards of all materials, components or completed
work furnished under this contract.

Materials, components or completed work not complying therewith may be rejected by the Purchasing Agent or his
designee and shall be replaced by the Contractor at no cost to the Authority.

Any materials or components rejected shall be removed within a reasonable time from the premises of the Authority, at
the entire expense of the Contractor, after written notice has been mailed by the Authority to the Contractor that such materials
or components have been rejected. ‘

9. ORDER OF PRECEDENCE OF BEST PRICE:
In determining the best price, the Authority reserves the right to consider the bids in the following order of precedence:

A. Firm fixed price or charge:

B. Base price or charge plus escalation specified in Special Conditions, if any:
C. Base price or charge plus maximum percent or dollar escalation.

cta 415 13(rev 11 93) G-2



In the event that a contract is awarded that includes an escalation provision, the Authority reserves the right to require
evidence satisfactory to the Authority which justifies any and all price or charge increases provided under the escalation
provision. Such evidence shall be requested in writing within ten (10) working days from receipt of invoices, clearly
designating that part of the billing which reflects the escalated price or charge.

10. PAYMENT:

Payment to Contractor shall be as specified in Special Conditions of this contract .

11. CASH BILLING DISCOUNT:

Cash Billing or percentage discount for payment of invoices within a specified period of time will not be considered
by CTA in evaluating bids. When determining if it has earned a cash billing discount offered by the contractor, CTA will
consider the date of the invoice plus two days for mailing or the date of receipt of the goods or services, whichever is later, and
will end on the date the check is mailed in payment of the invoice. If a discount period ends on a Saturday, Sunday or legal
holiday, the discount periods will be extended to the next succeeding work day.

12. INVOICES:

Invoices must be sent to the Chicago Transit Authority, Accounts Payable Department, P.O. Box 7565, Chicago,
Mlinois 60680-7565. Invoices must bear the order number and, if an annual contract, release number as issued. Invoices must
not cover more than one order or release number.

13. PRICE REDUCTION:

If the Contractor to whom a contract has been awarded makes a general price reduction effective on or after the date of
his bid in the comparable price of any material covered by the contract to customers generally, an equivalent price reduction
based on similar quantities and/or considerations shall apply to the contract for the duration of the contract period (or until the
price is further reduced). Such price reductions shall be effective at the same time and in the same manner as the reduction in
the price to customers generally. For the purpose of this provision, a "general price reduction” shall mean any horizontal
reduction in the price of an article or service offered — (1) to Contractors customers generally, or (2) in the Contractor's price
schedule for the class of customers, i.e., wholesalers, jobbers, retailers, etc., which was used as the basis for bidding on this
contract. An occasional sale at a lower price, or sale of distressed merchandise at a lower price, would not be considered a
"general price reduction” under this provision. The Contractor shall invoice the Authority at such reduced prices, indicating on
the invoice that the reduction is pursuant to the "Price Reduction” provision of the Contract Documents. The Contractor, in
addition, shall within ten (10) days of any general price reduction notify the Purchasing Agent of the Chicago Transit Authority
of such reduction by letter. Failure to do so may require termination of the contract.

The Contractor, when required by the Purchasing Agent within ten (10) days afier the end of the contract period, shall
furnish a statement certifying either - ( 1) that no general price reduction, as defined herein, was made after the date of the bid
or offer, or (2) if any such general price reductions were made, that, as provided herein, they were reported to the Purchasing
Agent within ten (10) days, and the Authority was billed at the reduced prices. Where one or more such general price reductions
were made, the statement furnished by the Contractor shall include, with respect to each price reduction, -- (1) the date when
notice of any such reduction was issucd, (2) the effective date of the reduction, and (3) the date when the Purchasing Agent was
notified of any such reduction.

14 DEFAULT:

(2) The Authority may, subject to the provision of Paragraph (c) below, by written notice of default to the Contractor,
terminate the whole or any part of this contract in any one of the following circumstances:

(i) if the Contractor fails to make delivery of the supplies or to perform the services within the time specified

herein or any extension thereof: or

cta 415 13(rev 11 93) G-3



(i1) if the Contractor fails to perform any of the other provisions of this contract, or so fails to make progress as to
endanger performance of this contract in accordance with its terms, and in either of these two circumstances does not cure such
failure within a period of ten (10) days (or such other period as the Purchasing Agent may authorize in writing) after receipt of
notice from the Purchasing Agent specifying such failure.

(b} In the event the Authority terminates this contract in whole or in part as provided in Paragraph (a) of this clause, the
Authority may procure, upon such terms and in such manner as the Purchasing Agent may deem appropriate, supplies or services
similar to those so terminated, and the Contractor shall be liable to the Authority for any excess costs for such similar supplies or
services. Provided: That the Contractor shall continue the performance of this contract to the extent not terminated under the
provisions of this clause.

(¢) The Contractor shall not be liable for any excess costs if acceptable evidence has been submitted to the Purchasing
Agent that failure to perform the contract was due 1o causes beyond the control and without the fault or negligence of the
Contractor.

15. DISPUTES:

Except as otherwise provided in this contract, any dispute concerning a question of fact arising under this contract which is
not disposed of shall be decided after hearing by the Purchasing Agent who shall reduce his decision to writing. This decision
shall be final and binding. A copy of the decision shall be communicated to the Contractor as herein provided.

16. EXECUTION:

All businesses which submit responses or bids and all businesses awarded contracts by the CTA are hereby notified that no

contract, modification, amendment, change order or extension, if any, shall be effective, or in any way obligate the CTA, until it
has been executed by the CTA signatory duly authorized by the CTA’s Regulations, By Laws, and Procedures.

G-4
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SPECIAL CONDITIONS

DISADVANTAGED BUSINESS ENTERPRISE COMMITMENT

INVITATION FOR BID

1. POLICY AND TERMS

A.

11

The policy of the Chicago Transit Authority is to create a level playing field on which Disadvantaged Business
Enterprises (DBE) as defined in United States Department of Transportation (USDOT) Regulation 49 C F.R.
Part 26 can complete fairly for contracts financed in whole or in part with federal funds.

The Authority has established the following DBE participation goal for this project:

Disadvantaged Business Enterprise Goal: 0%

The DBE participation goal shall be expressed as a percentage of the total contract price. The bidder may also
meet the goal by showing good faith efforts to meet the goal as described in 49 C.F.R. Part 26 and as set forth
in Section V below. Any evidence of good faith efforts must be submitted with the sealed bid or the bid
will be rejected in its entirety.

The DBE participation goal shall apply to the total dollar value of this contract, inclusive of all amendments,
modifications, options, and change orders. The bidder agrees to make its best effort to include DBE
participation in any contract modification work.

The goal may be met, as further explained in Section IV hereof, by the bidder’s status as a DBE, by a joint
venture with one or more DBEs, by subcontracting a portion of the work to one or more DBEs, by the
purchase of materials used in the performance of the contract from one or more DBEs or by any combination
of the above or through a showing of good faith efforts as defined in Section V hereof.

A bidder who fails to meet the DBE goal and fails to demonstrate sufficient and reasonable good faith efforts
shall not be eligible to be awarded the contract. All documentation of good faith efforts by a bidder must be
included in the envelope or package containing the bid.

The Authority prohibits agreements between a bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders.

. DEFINITIONS

“Area of Specialty” means the description of the DBE’s business, which has been determined by the General
Manager, DBE Program, to be most reflective of the DBE’s claimed specialty or expertise. Credit toward the
DBE participation goal for this contract shall be limited to the participation of firms performing within their
Area of Specialty. The Authority reserves the right to investigate and determine active DBE participation and
applicable DBE credit specifically identified for this contract prior to award.
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NOTICE: The Authority does not make any representations concerning the ability of any DBE to
perform work within its Area of Specialty. It is the responsibility of the bidder to determine the
capability and capacity of the DBE firms to satisfactorily perform the work proposed.

B. “Bid” includes the following Authority purchasing requests: Invitation for Bids (IFB).

C. “Bidder” includes bidders and contractors. The terms “Bidder” and “Contractor” may be used
interchangeably in these Special Conditions.

D. “Disadvantaged Business Enterprise” or “DBE” means a small business certified by the Illinois Universal
Certification Program (IL UCP) as a business owned and controlled by socially and economically
disadvantaged individuals in accordance with USDOT Regulation 49 CFR, Part 26.

E. “Directory” means the Directory of Certified Disadvantaged Business Enterprises maintained and published
by IL UCP and entitled the “IL UCP DBE Directory.” The directory will be available on the Authority’s web
site. Bidders are responsible for verifying the current certification status of all proposed DBE’s.

F. “Good Faith Efforts” means efforts to achieve a DBE contract goal as specified in 49 CFR, Part 26 and
Section V hereof.

G. “IL UCP” means the Illinois Unified Certification Program.

H. “Joint Venture” means an association of two or more businesses to carry out a single business enterprise for
profit, and for which purpose they combine their expertise, property, capital, efforts, skill and knowledge.
Bidders may develop joint venture agreements as an instrument to provide participation by DBEs in contract
work. A joint venture seeking to be credited for DBE participation may be formed among DBE firms or
between a DBE firm and non-DBE firm.

In order to qualify for credit as a DBE, the DBE must be responsible for a distinct, clearly defined portion of
the work and the DBE must share in the capital contribution, control, management, risks and profits of the joint
venture commensurate with its ownership interest.

L “Purchasing Agent” means the Authority employee who holds the position of General Manager, Purchasing,
or the successor position.

J. “Small Business Concern” means a small business as defined pursuant to Section 3 of the Small Business Act
and relevant regulations promulgated pursuant thereto except that a small business concern shall not include
any concern or groups of concerns controlled by the same socially and economically disadvantaged individual
or individuals which has annual average gross receipts in excess of $19.570 million, or as revised from time to
time, over the three (3) previous fiscal years.

K. “Socially and Economically Disadvantaged Individuals” means any individual who is a citizen of the
United States (or lawfully admitted permanent residents) and who is in the following groups, the members of
which are rebuttably presumed to be socially and economically disadvantaged:

1. “Black Americans”, which includes persons having origins in any of the Black racial groups of
Africa;
2. “Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuban, Dominican,

Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;
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Iv.

3. “Native Americans”, which includes persons who are American Indians, Eskimos, Aleuts, or Native
Hawanans;

4, “Asian-Pacific Americans”, which includes persons whose origins are from Japan, China, Taiwan,
Korea, Burma (Myanmar), Thailand, Malaysia, Indonesia, Vietnam, Laos, Cambodia (Kampuchea),
the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific (Republic of Palau),
and the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Jauvlu, Nauru,
Federated States of Micronesia or Hong Kong; and

5. “Subcontinent Asian Americans”, which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka.

6. Women.

7. Any additional groups whose members are designated as socially and economically disadvantaged by
the SBA, at such time as the SBA designation becomes effective.

The General Manager, DBE Program, may determine on a case-by-case basis that individuals who are not
members of one of the above-listed groups are socially and economically disadvantaged.

“USDOT” or “DOT?” refers to the U.S. Department of Transportation.
JOINT VENTURES

The General Manager, DBE Program, will evaluate the joint venture agreement submitted on behalf of the
proposed joint venture and all related documents to determine whether these DBE requirements have been
satisfied. In addition, the General Manager, DBE Program, will consider the record of the joint venturers as joint
venturers on other Authority contracts, if any.

NOTE: DBE/non-DBE joint ventures are creditable at any tier. Whenever a joint venture is proposed as the
prime Contractor, Authority requires that each joint venturer sign the bid submitted to the Authority.

COUNTING DBE PARTICIPATION TOWARD THE CONTRACT GOAL

The mclusion of any DBE by the bidder in its bid documents shall not conclusively establish the bidder’s eligibility
for full DBE credit for the firm’s participation in the contract. The amount of DBE participation credit shall be
based upon an analysis by the General Manager, DBE Program, of the specific duties which will be performed by
the DBE.

The bidder may count toward its DBE goal only expenditures to firms which are currently certified by
the IL UCP and which perform a commercially useful function. A firm is considered to perform a
commercially useful function when it is responsible for the performance of a distinct element of the work and
carries out its responsibilities by actually performing, managing and supervising the work involved.

To determine whether a firm is performing a commercially useful function, the General Manager, DBE
Program, will evaluate the amount of work subcontracted, industry practices and other relevant factors. The
General Manager, DBE Program, reserves the right to deny or limit DBE credit to the bidder where any DBE
1s found to be engaged in substantial pass-through activities with others.
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DBE participation shall be counted toward the DBE goal in the contract as follows:

A.

Once a DBE is determined to be eligible in accordance with these rules, the total dollar value of the contract
awarded to the DBE may be counted toward the DBE goal except as indicated below.

A bidder may count toward its DBE goal that portion of the total dollar value of a contract with an eligible
joint venture equal to the distinct, clearly defined portion of the work of the contract that the DBE performs
with its own forces.

Consistent with normal industry practices, a DBE may enter into subcontracts. If 2a DBE subcontracts more
than thirty percent (30%) or a significantly greater portion of the work of the contract than would be expected
on the basis of normal industry practices, the DBE shall be presumed not to be performing a commercially
useful function. Evidence may be presented by the bidder involved to rebut this presumption.

When a DBE subcontracts a part of the work under the contract to another firm, the value of the subcontracted
work may only be counted towards the DBE goal if the DBE’s subcontractor is itself a DBE. Work that a
DBE subcontracts to a non-DBE firm does not count towards the DBE goal.

The bidder may count one-hundred percent (100%) of its expenditures for materials and supplies required
under the contract and which are obtained from a DBE manufacturer towards the DBE goal. The bidder may
count sixty percent (60%) of its expenditures for material and supplies under the contract obtained from a DBE
regular dealer towards its DBE goal. The terms “manufacturer” and “regular dealer” are defined in 49 C.F.R.
Part 26.55(e)(1)(11) and (2)(i1).

The bidder may count towards its DBE goal expenditures to DBEs which are not manufacturers or regular
dealers, such as fees or commissions charged for services and assistance in the procurement of essential
personnel, facilities, equipment, materials or supplies and transportation charges as set forth in 49 C.F.R. Part
26. However, the General Manager, DBE Program, must determine the fee or charge to be reasonable and not
excessive as compared with fees or charges customarily allowed for similar services.

The bidder must use good business judgment when negotiating with subcontractors and take a DBE’s price and
capabilities into consideration. The fact that there may be some additional costs involved in finding and using
DBE firms 1s not sufficient reason to fail to meet the DBE goal set forth in the contract, as long as such costs
are reasonable.

GOOD FAITH EFFORTS

In order to be responsive, a bidder must make good faith efforts to meet the DBE participation goal set forth in
the contract. The bidder must document the good faith efforts it made in that regard. Thus, the Bid submitted
to the Authority must be accompanied by written documentation prepared by the bidder evidencing all of its
sufficient and reasonable good faith efforts toward fulfilling the goal. These efforts must be active steps, and
ones, which could reasonably be expected to lead to sufficient DBE participation to meet the contract DBE
participation goal. Mere pro forma efforts are not acceptable and will be rejected by the General Manager,
DBE Program.

Good Faith Efforts require that the bidder consider all qualified DBEs, who express an interest in performing
work under the contract. This means that the bidder cannot reject a DBE as unqualified unless the bidder has
sound reasons based on a thorough investigation of the DBE’s capabilities. Further, the DBE’s standing within
its industry, membership in specific groups, organizations or associations and political or social affiliation (for
example, union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of
bids in the Contractor’s efforts to meet the contract DBE participation goal.
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VI.

The following list, which is not exclusive or exhaustive, sets forth the types of actions, which indicate good
faith efforts on the part of a bidder to meet the DBE goal. The extent and type of actions required will vary
depending on such things as industry practice; the time available for submitting a bid and the type of contract
involved.

Attendance at a pre-bid meeting, if any, scheduled by the Authority to inform DBEs of subcontracting
opportunities under a given solicitation.

Advertisement in general circulation media, trade association publications, and minority-focus media for at
least twenty (20) days before bids are due. If 20 days are not available, publication for a shorter reasonable
time 1s acceptable.

Written notification to capable DBEs that their interest in the contract is solicited.

Documentation of efforts to negotiate with DBEs for specific sub-contracts including at a minimum:

1. The names, addresses, and telephone numbers of DBEs that were contacted and the date(s) of contact.

2. A description of the information provided to DBEs regarding the plans and specifications for portions
of the work to be performed.

3. A statement explaining why additional agreements with DBEs were not reached.
For each DBE the bidder contacted but rejected as unqualified, the reason for the bidder’s conclusion.

Documentation of efforts made to assist the DBEs contacted that needed assistance in obtaining bonding or
insurance required by the bidder or the Authority.

Documentation of efforts to utilize the services of small business organizations, community and contractor
groups to locate qualified DBEs.

Documentation that the bidder has broken out contract work items into economically feasible units in fields
where there are available DBE firms to perform the work.

Evidence that adequate information was provided to interested DBEs about the plans, specifications and
requirements of the contract, and that such information was communicated in a timely manner.

Documentation of any efforts made to assist interested DBEs in obtaining necessary equipment, supplies,
materials or related assistance or services.

GOOD FAITH EFFORTS RECONSIDERATION

If 1t is determined that the apparent successful low bidders have failed to meet the requirements of the contract
goal/good faith efforts, the Authority will provide them with ONE opportunity for administrative reconsideration,
before the Authority awards the contract. This reconsideration will include the following:
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VIIL.

The bidder will be permitted to either provide written evidence or to present oral argument at a pre-scheduled
time that the documentation it submitted with its bid met the DBE goal and/or showed good faith efforts to do
so. No new evidence of good faith efforts may be presented after the bid submission deadline.

The Authority’s Reconsideration Officer will review the evidence presented by the bidder and issue a written
determination that the bidder has: 1) met the DBE goal; 2) not met the DBE goal but has made adequate good
faith efforts to do so; or 3) has not met the DBE goal and the good faith efforts made were not adequate.

The decision of the Authority’s Reconsideration Officer is final and may not be appealed to the Authority, its
funding agencies or the USDOT.

The Authority will not award a contract to any bidder who does not meet the contract DBE participation goal
or show good faith efforts to meet that goal. Thus, it is essential that all bidders submit ALL relevant

documentation concerning the DBE goal and/or good faith efforts in the envelope or package containing their
sealed bid.

PROCEDURE TO DETERMINE BID COMPLIANCE

The bidder must complete and sign Schedule D to the Contract documents and must sign Schedule C. If the bidder is a
jomt venture, the bidder MUST complete and sign Schedule B. Schedule C MUST be completed and signed by the
DBE subcontractor(s). All three Schedules MUST be submitted at the same time as or prior to submittal of the sealed
bid. In addition, any documentation evidencing the bidder’s good faith efforts to meet the contract DBE goal must be
submitted with the bid. Any bids submitted without completed and executed Schedules C & D and/or evidence of
good faith efforts, if applicable, will be deemed non-responsive and will be rejected by the Authority.

A. Letters of Certification

1. A copy of each proposed DBE firm’s current Letter of Certification or Re-certification from the IL
UCP should be submitted with the bid. ALL CERTIFICATIONS BY THE IL UCP MUST BE
PRE-CERTIFICATIONS as set forth in 49 CFR Part 26.55. This means that the DBE’s
certification must be issued by the IL UCP before the due date for bids.

2. All Letters of Certification or Re-certification issued by the IL UCP include a statement of the DBE
firm’s area of specialization and appropriate DBE goal credit (see Section IV. COUNTING DBE
PARTICIPATION TOWARD THE CONTRACT GOAL). The DBE firm’s scope of work set forth
on Schedule C must conform to its stated area of specialization. Where a DBE is proposed to perform
work not covered by its area of specialization, the DBE firm must request an expansion of its area of
specialization from the Authority in writing plus any other documentation required by the Authority to
process said request prior to the time set by the Authority for bid opening. Further, the DBE’s request
must be agreed to by the General Manager, DBE Program, and the DBE firm must be certified prior to
DUE DATE OF BIDS.

B. Jomt Ventures

1. Where the bidder proposes to include in its bid a DBE, which is a joint venturer, the bidder must
submit a fully executed copy of the joint venture agreement with its bid. The joint venture agreement
must show that the DBE firm will be responsible for a clearly defined portion of the work to be
performed, and that the DBE firm’s capital contribution, control, management, risks and profits are
commensurate with its ownership interest.
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VIIIL.

IX.

2. Further, the proposed joint venture agreement shall include specific details related to: 1) contributions
of capital and equipment; 2) work items to be performed by the DBE’s own forces; 3) work items to be
performed under the supervision of the DBE; 4) the DBE management, supervisory and operating
personnel to be dedicated to the performance of the project; and (5) the authority of each joint venturer
to contractually obligate the joint venture and to expend funds. Failure to submit a copy of the joint
venture agreement will cause the firm to be considered by the Authority to be non-responsible.

REPORTING REQUIREMENTS DURING THE TERM OF THE CONTRACT

The bidder shall, within seven (7) calendar days of contract award, or prior to any work being performed by
the DBE subcontractor, execute written subcontracts or purchase orders with the DBE subcontractors included
in the bid. In the event the bidder cannot complete the agreement with one or more DBE
subcontractors within this seven day period, the bidder must provide a written explanation for the
delay and an estimated date by which the written agreement will be completed to the General
Manager, DBE Program. These written agreements shall be made available to the General Manager, DBE
Program, upon request. All contracts between the bidder and its subcontractors must contain a prompt
payment clause as set forth in Section IX herein.

During the term of annual contracts, the bidder shall submit regular "Status Reports of DBE Subcontract
Payments" in a form acceptable to the Authority. The frequency with which these reports are to be submitted,
will be determined by the General Manager, DBE Program, but in no event will reports be required less
frequently than quarterly. In the absence of written notice from the General Manager, DBE Program, the
bidder’s first “Status Report of DBE Subcontract Payments” will be due ninety (90) days after the date
of contract award, with additional reports due quarterly thereafter.

In the case of a one-time procurement with either a single or multiple deliveries, a “Status Report of DBE
Subcontract Payments,” in a form acceptable to the Authority, indicating final DBE payments shall be
submitted directly to the General Manager, DBE Program. The information must be submitted prior to or at
the same time as the bidder’s final invoice to the Authority user department identified in the solicitation.
(NOTICE: The original invoices must be submitted directly to the Authority’s department identified in the
contract documents and the Status Report of DBE Subcontract Payments must be submitted directly to the
General Manager, DBE Program.) Failure to follow these directions may delay final payment.

The address for the General Manager, DBE Program, is: CTA General Manager, Diversity and Small Business
Compliance Programs Dept., 567 W. Lake Street, P.O. Box 7562, Chicago, IL 60680-7562.

PROMPT PAYMENT TO SUBCONTRACTORS

The Contractor 1s required to pay all Subcontractors for all work that the Subcontractor has satisfactorily
completed, no later than five (5) calendar days after the Contractor has received payment from the Authority.
All of the Contractor’s contracts with its Subcontractors must state that the Subcontractor will receive payment
within 5 days of the date that the Contractor has received payment from the Authority.

In addition, all Retainage amounts must be paid by the Contractor to the Subcontractor no later than fourteen
(14) calendar days after the Subcontractor has, in the opinion of the VP Construction/Director, satisfactorily
completed its portion of the Work. All of the Contractor’s contracts with its Subcontractors must state that the
Subcontractor will receive payment of Retainage within fourteen (14) calendar days of the date that the
Subcontractor has, in the opinion of the VP Construction/Director, satisfactorily completed its portion of the
Work.
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A delay in or postponement of payment to the Subcontractor requires good cause and prior written approval of
the General Manager, Purchasing.

The Contractor is required to include, in each subcontract, a clause requiring the use of appropriate arbitration
mechanisms to resolve all payment disputes.

The Authority will not pay the Contractor for work performed unless and until the Contractor ensures that the
Subcontractors have been promptly paid for the work they have performed under all previous payment
requests, as evidenced by the filing with the Authority of lien waivers, canceled checks (if requested), invoices
and the Contractor’s sworn statement that it has complied with the prompt payment requirements. Prime
Contractors must submit a prompt payment affidavit, (form to be provided by the Authority) which identifies
each subcontractor (both DBE and non-DBE) and the date and amount of the last payment to such
subcontractor, with every payment request filed with the Authority, except for the first payment request, on
every contract with the Authority.

Failure to comply with these prompt payment requirements is a breach of the Contract which may lead to any
remedies permitted under law, including, but not limited to, Contractor debarment. In addition, Contractor’s
farlure to promptly pay its Subcontractors is subject to the provisions of 50 ILCS 505/9.

DBE SUBSTITUTIONS

Arbitrary changes by the bidder of the commitments previously indicated in Schedule D are prohibited. No
changes may be made by the bidder to the DBE firms listed on Schedule D after the opening of bids but prior
to contract award. However, in the event the Purchasing Agent, after consulting with the DBE Department,
determines that a critical DBE subcontractor is non-responsible, the Authority may require that bidder replace
the non-responsible DBE subcontractor prior to contract award. In that event, bidder must replace the non-
responsible DBE subcontractor with a responsible, certified DBE subcontractor or show adequate good faith
efforts as set forth Section V hereof, must submit all information required in subsection C.5 hereof, and must
receive the prior written approval of the General Manager, DBE Program for such substitution.

Further, after entering into each approved DBE subcontract, the Contractor shall neither terminate the
subcontract for convenience, nor reduce the scope of the work to be performed by the DBE, nor decrease the
price to the DBE, without receiving prior written approval of the General Manager, DBE Program. Such
approval is required even if the DBE agrees with the change to the DBE’s contract desired by the Contractor.

It may become necessary, at times, to substitute a new subcontractor in order to complete the contract work.
The substitution procedure to be followed is:

1. The Contractor must immediately notify the General Manager, DBE Program, in writing, of the
proposed substitution of subcontractor. The Contractor’s notification must include the specific reasons
it intends to reduce the scope of or terminate a DBE subcontract; adequate documentation to support
the Contractor’s proposed action; and a proposed substitute firm to complete the DBE’s portion of
work.

2. The following is a non-exclusive list of the types of reasons, which justify substitution: the DBE was
found not to be able to perform, or not to be able to perform on time; the DBE’s work product was not
acceptable; the DBE demands an unreasonable escalation of its price.

3. The following is a non-exclusive list of the types of reasons which do not justify substitution: a
replacement firm has been recruited by the Contractor to perform the same work under more
advantageous terms; performance issues by the DBE were disputed and every reasonable effort to have
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the dispute resolved or mediated has not been taken; the DBE has requested a reasonable price
escalation which may be justified due to unforeseen circumstances (e.g., a change in scope of DBE’s
work).

4, If the subcontractor to be substituted for the DBE is not a DBE, the Contractor must show adequate
good faith efforts as set forth in Section V hereof.

5. The Contractor’s request for approval of a substitution must include the name, address, and principal
official of the proposed substitute subcontractor and the dollar value and scope of work of the
proposed subcontract. If the new subcontractor is a DBE, all DBE affidavits and documents required
by Schedule C shall be attached.

6. The Authority will evaluate the submitted documentation and respond within fifteen (15) calendar
days to the request for approval of a substitution. The Authority’s response may approve the
request, seek more information, request an interview to clarify the problem or reject the proposed DBE
substitution, with the reasons for the rejection stated in the Authority’s response. In the case of an
expressed emergency need to receive the necessary decision for the sake of job progress, the Authority
will respond as soon as practicable.

7. Actual substitution by the Contractor may not be made prior to the Authority’s approval. Once
notified of the Authority’s approval, the substitute subcontract must be executed within five (5)
calendar days, and a copy submitted to the General Manager, DBE Program.

The Authority will not approve extra payment for escalated costs incurred by the Contractor when a
substitution of subcontractors becomes necessary in order to comply with the DBE requirements of the
contract.

XI. NON-COMPLIANCE

A.

Failure to comply with the DBE requirements of the contract or failure to use DBEs as stated in the bid
constitutes a material breach of contract. The General Manager, DBE Program, shall have the discretion to
recommend to the Authority’s Purchasing Agent that the Purchasing Agent apply suitable sanctions to the
Contractor if the Contractor is found to be in non-compliance with the DBE requirements. Such sanctions
mclude, but are not limited to, withholding payment to the Contractor until corrective action is taken;
suspension and/or termination of the contract, in whole or in part; and debarring or suspending the Contractor
from entering into future contracts with the Authority.

The failure by the Contractor to use a DBE subcontractor to the extent the Contractor committed to use said
DBE, gives the underutilized DBE specific contract remedies, including the right to damages, the right to
resolve the dispute by binding arbitration before an independent arbitrator and the ri ght to recover its
reasonable expenses, including attorneys’ fees, if the DBE is the prevailing party, as follows:

1. Damages. In the event the Contractor has not complied with the contractual DBE percentage and the
change to the contractual DBE usage has not been approved by the Authority, an affected DBE may
recover from the Contractor damages suffered by said DBE as a result of being underutilized. This
provision is intended for the benefit of any DBE affected by underutilization and grants such entity
third party beneficiary rights. Any rights conferred by this provision are non-waivable and take
precedence over any conflicting provisions in the agreement between the Contractor and the DBE.

2. Arbitration procedures. If requested by the DBE, the DBE shall have the right to initiate binding
arbitration of any dispute concerning damages suffered as a result of being underutilized. A DBE
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desiring to arbitrate must notify the Contractor in writing to initiate the arbitration process. Unless the
affected parties agree to a different schedule in writing, within ten (10) days of receipt by the
Contractor of the intent to arbitrate from the DBE, the above-described disputes must be arbitrated in
accordance with the Commercial Arbitration Rules of the American Arbitration Association (“AAA™),
a not-for-profit agency, with an office at 225 North Michigan Avenue, Suite 2527, Chicago, Illinois
60601-7601. All such arbitrations must be initiated by the DBE filing a demand for arbitration with
the AAA; must be conducted by the AAA; and must be held in Chicago, Illinois.

3. Fees. All fees of the arbitrator are the initial responsibility of the DBE; provided, however, that the
arbitrator is authorized to award reasonable expenses, including attorneys’ and arbitrator fees, as
damages to a prevailing DBE.

4. Entry of judgment. Judgment upon the award rendered by the arbitrator may be entered in
any court of competent jurisdiction.

C. In addition, federal and state laws apply to false representations, deception and fraud.:

1. Illinois Law. Under Illinois law, it is a Class 2 felony to make certain false representations as
to the status of a person or entity in obtaining a governmental contract. In addition, any
person convicted of this felony offense must pay to the governmental unit that issued the
contract a penalty equal to one and a half times the amount of the contract.

720 ILCS 5/17-29.

2. Federal Law. False, fraudulent, or deceitful statements made in connection with DBE
participation in federal Department of Transportation assisted programs could also result in
liability under 49 CFR Part 31, Program Fraud and Civil Remedies and possible prosecution
under 18 U.S.C. 1001.

D. If the Contractor does not pay any subcontractor listed on a pay request or return a subcontractor’s retainage
within the time limits required under the prompt payment provision set forth in Section VIII hereof, the
Contractor must pay the subcontractor an additional amount for interest at the lower of one percent (1%) per
month or the highest lawful rate on the outstanding balance, for each month, prorated per diem for any partial
month, that the Contractor fails or refuses to pay the subcontractor. All agreements between the Contractor
and its subcontractors must provide for interest as set forth herein.

E. The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex n the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the Authority deems appropriate.

The Contractor agrees to include this assurance in all subcontracts.
XII. RECORD KEEPING

The Contractor shall maintain records of all relevant data with respect to the utilization of DBEs and shall retain
these records for a period of at least three (3) years after final acceptance of the work. Full access to said records
shall be granted to the Authority and its Inspector General, its Federal and/or State funding agencies, the U.S.
Department of Justice, the USDOT and any duly authorized representatives thereof. In addition, the Contractor
shall, at all times, cooperate with the Authority’s Inspector General.
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The bidder must also create a bidders list, consisting of information about all subcontractors that submitted a bid or
quote. The bidders list will include the name, address, DBE/non-DBE status, age of firm and the appropriate range
of annual gross receipts. Failure to submit this information will result in the firm being deemed non-responsible
for the contract.

XIII. MINORITY FINANCIAL INSTITUTIONS

The bidder is encouraged to utilize financial institutions owned and controlled by socially and economically
disadvantaged individuals. Use of such institutions may be considered by the Authority as evidence of bidder’s
willingness to do business with DBEs. Information about such institutions is available in the Authority’s DBE
Program Directory, which is available on-line at www.transitchicago.com and a hard copy is available at the
Authority’s Diversity and Small Business Compliance Programs Department Office, 567 West Lake Street, 4™
floor, Chicago, Illinois 60661-1498.
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Technical Assistance Agencies

The following agencies are available to the prospective bidders for assistance.

Asian American Alliance Cosmopolitan Chamber of Commerce*
222 W. Cermak Road, #303 1455 South Michigan Avenue, Ste. #240
Chicago, IL 60616 Chicago, IL 60604

Ph: (312) 326-2200 Ph: (312) 786-0212

Website: asianamericanalliance.com E-mail: echamber@ameritech.net
Black Contractors United (BCU)* Federation of Women Contractors*
400 W. 76" St., Suite 200 330 S. Wells, Suite 1110

Chicago, IL. 60620 Chicago, IL 60606

Ph: (773) 483-4000 , Ph: (312) 360-1122

E-mail: bcunewera@ameritech.net E-mail: fwcchicago@aol.com

Bond Guarantee Program Hispanic-American Construction
Surety Bond Industry* (HACIA)

c/o Carol Harris 901 W. Jackson Blvd., Suite #205

500 W. Madison St., Suite 1250 Chtcago, IL 60607

Chicago, IL. 60661 Ph: (312) 666-5910

Ph: (312) 353-4528 Website: www hacia.org

Fax: (312) 353-1160
E-mail: carobLharris@sba.gov

Chicago Minority Business Development Latin American Chamber of Commerce of
11 S. LaSalle Ste. #850 Hlineis*

Chicago, IL. 60603 3512 W. Fullerton

Ph: (312) 263-0105 Chicago, IL 60647

Fax: (312) 263-0280 Ph: (773) 252-5211

Website: cmbdc.org Website: www.lacel.com

Chicage Urban League* Mexican-American Chamber of
1818 S. Paulina Commerce

Chicago, IL 60653 122 S. Michigan Avenue, Suite.#1705
Ph: (773) 285-5800 Chicago, IL 60603

Website: cul-chicago.org Ph: (312) 554 - 0844

Website: maccbusiness.com

Chicagoland Chamber of Commerce & NAWBO NET

Industry 330 S. Wells, Suite 1110
330 N. Wabash, Suite #2800 Chicago, IL 60606
Chicago, IL 60611 Ph: (312) 322-0990

Ph: (312) 494-6700 Website: nawbochicago.org

Website: chicagolandchamber.org

Diversity and Small Business Compliance Programs Dept/ IFB Federal (Revised 2/ 17/2009)

Page 12 of 13




Rainbow/Push Coalition Women’s Business Development Center
930 E. 50" Street ¢/o Hedy M. Ratner

Chicago, IL 60615 8 South Michigan Avenue, Suite #400
Chicago, IL 60603

Ph: (312) 853-3477

Fax: (312) 853-0145

Website: www.wbdc.org

Website: www.rainbowpush.org

Entity has informational materials available.

Project Information/DBE Directory of Certified local and Out-of-State Construction and
Design DBEs.

Chicago Transit Authority Chicago Transit Authority
Project Information DBE Information
¢/o Reginald B. Lovelace ¢/o0 Pamela Beavers
Purchasing Department Diversity and Small Business Compliance
567 W. Lake Street Programs Dept.
P.O. Box 7554 567 W. Lake Street
Chicago, 1L 60680-7560 P.O. Box 7562
Ph: (312) 681-2400 Chicago, IL 60680-7562
Fax: (312) 681-2405 Ph: (312) 681-2600
E-mail: rlovelace@transitchicago.com Fax: (312 681-2697
E-mail: pbeavers(@transitchicago.com

Diversity and Small Business Compliance Programs Dept/ IFB Federal (Revised 2/17/2009)
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Schedule B
AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

This Schedule B need not be submitted if all joint venturers are DBEs. In such a case, however, the written joint
venture agreement and a copy of the current IL UCP Letter of Certification for each DBE must be submitted.

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE SPACES PROVIDED BY
JOINT VENTURERS AT ANY TIER . ADDITIONAL SHEETS MAY BE ATTACHED.

L Name of joint venture:

Address of joint venture:

Phone number of joint venture:

i Identify each non-DBE venturer(s):

Name of Firm:

Address:

Phone:

Contact person for matters concerning DBE compliance:

. Identify each DBE venturer(s):

Name of Firm:

Address:

Phone:

Contact person for matters concerning DBE compliance:

V. Describe the role(s) of the DBE venturer(s) in the joint venture:

V. Attach a copy of the joint venture agreement. In order to demonstrate the DBE venturer's share in the
ownership, control management responsibilities, risks and profits of the joint venture, the proposed joint
venture agreement must include specific details related to: (1) the contributions of capital and equipment; (2)
work items to be performed by the DBE's own forces, (3) work items to be performed under the supervision of
the DBE venturer; and (4) the commitment of management, supervisory and operative personnel employed by
the DBE to be dedicated to the performance of the project.

VI.  Attach a copy of the current IL UCP Letter of Certification for each DBE joint venturer.

VIl.  Ownership of the Joint Venture:

A.  Whatis the percentage(s) of DBE ownership in the joint venture?

DBE ownership percentage(s):

Non-DBE ownership percentage(s):

Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule B
AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

VIl.  Ownership of the Joint Venture (continued):
B. Specify DBE/non-DBE percentages for each of the following (provide narrative descriptions and other
detail as applicable):
Sharing of profit and loss:
Capital contributions:
(a) Dollar amounts of initial contribution:
{b) Dollar amounts of anticipated on-going contributions:
Contributions of equipment (specify types, quality and quantities of equipment to be provided by each
venturer):
Other applicable ownership interests, including ownership options or other agreements, which restrict
or limit ownership and/or control:
Provide copies of all written agreements between venturers concerning this project.
Identify each current Chicago Transit Authority contract and each contract completed during the past
two (2} years by either of the joint venture partners participating in this joint venture:

VIil.  Control of and Participation in the Joint Venture. ldentify by name and firm those individuals who are, or
will be, responsible for and have the authority to engage in the following management functions and policy
decisions. (Indicate any limitations to their authority such as dollar limits and co-sighatory requirements.):

A. Joint venture check signing:
B. Authority to enter contracts on behalf of the joint venture:
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule B
AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

C. Signing, co-signing and/or collateralizing loans:

D. Acquisition of lines of credit:

E. Acquisition and indemnification of payment and performance bonds:

F. Negotiating and signing labor agreements:

G. Management of contract performance. (I/dentify by name and firm only):

1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Engineering:

iX. Financial Controls of Joint Venture:

A.  Which firm and/or individual will be responsible for keeping the books of account?

B. ldentify the "managing partner,” if any, and describe the means and measure of their compensation:

C. What authority does each venturer have to commit or obligate the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, and/or other parties participating in the

performance of this contract or the work of this project?

Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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X. State the approximate number of personnel (by trade) needed to perform the joint venture's work under this
contract. Indicate whether they will be employees of the majority firm, DBE firm, or the joint venture.

Trade Non-DBE Firm DBE Joint Venture
{number) {number) {(number)

Professional

Administrative/Clerical

Unskilled Labor

I any personnel proposed for this project will be employees of the joint venture:

A.  Are any proposed joint venture employees currently employed by either venturer?
Employed by non-DBE (number): Employed by DBE:
B. Identify by name and firm the individual who will be responsible for joint venture hiring:

Xl Please state any material facts and additional information pertinent to the control and structure of this joint
venture.
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule B
AFFIDAVIT OF DBE/NON-DBE JOINT VENTURE

The undersigned affirm that the foregoing statements are cormrect and include all material information

necessary to identify and explain the terms and operations of our joint venture and the intended participation
of each venturer in the undertaking. Further, the undersigned covenant and agree, under which work is
done for CTA by the venturers. to provide to CTA current, complete and accurate information regarding
actual joint venture work and the payment therefor, and any proposed changes to any provision of the joint
venture, or those of each venturer relevant to the joint venture by authorized representatives of CTA, its

Inspector General or any of its funding agencies.

Any material misrepresentation will be grounds for terminating any contract, which may be awarded,

initiating action under federal or state laws concerning false statements.

and for

NOTE: If, after filing this Schedule B and before the completion of the joint venture's work on the project,
there is any change in the information submitted, the joint venture must inform the General Manager,

DBE Program directly in writing or through the prime contractor if the joint venture is a

subcontractor.
Name of DBE Pantner Firm Name of Non-DBE Partner Firm
Signature of Affiant Signature of Affiant
Name and Title of Affiant (Type or Print) Name and Title of Affiant (Type or Print)
Date Date
On this day of , 20 , the above-signed Officers of

(Name of Joint Venture)

personally known to me as the persons described in the foregoing Affidavit, acknowledged that they
executed the same in the capacity therein stated and for the purpose therein contained.

IN WITNESS OF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:
SEAL
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06)
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Schedule C:
LETTER OF INTENT FROM DBE TO PERFORM AS
SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT

Bidder's or Proposer’s failure to submit both pages of this form
with its bid will result in the bid being rejected in its entirety

Name of Project/Contract:

Requisition No.:

Job Order No.:

From:

(Name of DBE Firm)

To: and the Chicago Transit Authority
{Name of Prime Contractor)

The DBE status of the undersigned is confirmed by the attached Letter of Certification from the IL UCP
dated . {if proposing to perform as a DBE/non-DBE Joint Venture, the Letter of Certification
from the DBE venturer is attached along with a completed Schedule B and joint venture agreement).

The undersigned is prepared to provide the following described services or supply the following described
goods in connection with the above named project/contract:

Description/Type of Work (In Detail) Quantity/Unit Price Dollar Amount of DBE Contract

Sub (or Grand) Total: $

Multi-Phase Project(s). For those projects that are multi-phase, please indicate the phase in which the
DBE will be performing work:

Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule C:
LETTER OF INTENT FROM DBE

Sub-Contracting Levels

% of the dollar amount of the DBE's subcontract will be sublet to non-DBE contractors.
% of the dollar amount of the DBE's subcontract will be sublet to DBE contractors.

NOTICE: IF THE DBE WILL NOT BE SUB-SUBCONTRACTING ANY OF THE WORK DESCRIBED IN
THIS SCHEDULE, A ZERO (0) MUST BE SHOWN IN EACH BLANK ABOVE.

NOTICE: IF MORE THAN THIRTY PERCENT (30%) OF THE DOLLAR AMOUNT OF THE DBE's SCOPE
OF WORK WILL BE SUBLET, A BRIEF EXPLANATION AND DESCRIPTION OF THE WORK TO BE
SUBLET MUST BE ATTACHED TO THIS SCHEDULE.

The undersigned will enter into a formal written agreement for the above work with you as Prime Contractor,
conditioned upon your execution of a contract with the Chicago Transit Authority, and will do so within (5)
five calendar days of your receipt of a signed contract from the Chicago Transit Authority.

(Signature of Owner, President or Authorized Agent of DBE)

Name/Title (Print)

Date Phone

If proposing to perform as a DBE/non-DBE Joint Venture:

(Signature of Owner, President or Authorized Agent of non-DBE)

Name/Title (Print)

Date Phone

On this day of , 20 , the above-signed Officer

(Name of DBE company)

personally known to me as the persons described in the foregoing Affidavit, acknowledged that h/she
executed the same in the capacity therein stated and for the purpose therein contained.

IN WITNESS OF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

SEAL
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule D:
DBE UTILIZATION PLAN

Bidder's or Proposer’s failure to submit both pages of this form
with its bid will result in the bid being rejected in its entirety

Name of Project/Contract:

Requisition No.:

Job Order No.:

State of

County (City) of

In connection with the above captioned contract, | HEREBY DECLARE AND AFFIRM that | am the

and duly authorized representative of

(Title of Affiant)

{Name of Prime Contractor)

and that | have personally reviewed the material and facts set forth in and submitted with the attached
Disadvantaged Business Enterprises (DBE) Schedules for each DBE. Listed below is/are the agreement(s)
that correspond(s) with the Schedule C submitted by each DBE and listed separately for each DBE
participating on the above mentioned contract:

DBE Firm(s) Description/Type of Work (In Detail) Dollar Amount of DBE Contract

Total Dollar Amount for All DBE Contracts Listed Above: $

Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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Schedule D:
AFFIDAVIT OF PRIME CONTRACTOR

To the best of my knowledge, information and belief, the facts and representations contained in the
aforementioned attached Schedules are true and no material facts have been omitted.

The undersigned will enter into formal agreements with ali listed DBE firms for work as indicated by this
Schedule D and accompanying Schedules, and will enter into such agreements within five (5) calendar days
after receipt of the contract executed by the Chicago Transit Authority. In the event the Prime Contractor
cannot meet said five (5) day schedule, it must provide a written explanation for the delay and an estimate
date by which the written agreement will be completed.

The Prime Contractor designated the following person as their DBE Liaison Officer:

{Name - Please Print or Type) (Phone)

I do solemnly declare and affirm under penalty of perjury that the contents of the foregoing document are
true and correct, and that | am authorized on behalf of the Prime Contractor to make this affidavit.

{Name of Prime Contractor — Print or Type)

(Signature)

{(Name and Title of Affiant — Print or Type)

(Date)

On this day of , 20 , the

(Title of Affiant) {Name of Company)

personally known to me as the person described in the foregoing Affidavit, acknowledged that he/she
executed the same in the capacity therein stated and for the purpose therein contained.

IN WITNESS OF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

SEAL

Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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BIDDERS LIST
BID NO.
DATE:
JOB ORDER NO. BID DUE DATE:
BUS. PHONE NO. ADDRESS:
CITY: STATE:
CONTACT PERSON:

As the prime bidder, listed below is the information about (Name of Firm)

that is requested by the Authority.

Also, included on the following list are all firms who responded to a solicitation by submitting a bid or quote as a
subcontractor. Furthermore, included on the list are all firms who submitted a bid or quote on their own. Under gross
receipt column list range using the following: Under $500,000, $500,000-$1,000,000, $1,000,000-$2,000,000,
$2,000,000-$2,500,000, $2,500,000-$3,000,000, $3,000,000-$3,500,000, $3,500,000-$4,000,000, over $4,000,000.

FIRM NAME FIRM ADDRESS DBE OR AGE OF FIRM | GROSS RECEIPT
NON-DBE RANGE
Special Conditions-Disadvantaged Business Enterprise (Revised 2/1/06) 84693-1
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STANDARD GOVERNMENT REQUIREMENTS FOR

MATERIAL AND EQUIPMENT PURCHASES

This contract is subject-to financial assistance contracts between the U.S. Department of Transportation (DOT), Urban Mass
Transportation Administration (UMTA), the State of [llinois Department of Transportation (IDOT), Division of Public Transporta-
tion (DPT), and the Chicago Transit Authority (CTA).

The following clauses shall be included as part of the specification for the proposed contract and for each of its related
subcontracts.

A. CONTRACT CHANGES. “Any proposed change in this contract shall be submitted to the Chicago Transit Authority for its
prior written approval.”

B. INTEREST OF MEMBERS OF CONGRESS. No members of, or delegate to, the Illinois General Assembly or the Con-
gress of the United States shall be admitted to any share or part of this contract or to any benefit arising therefrom.

C. PROHIBITED INTERESTS. “No member, or officer, or employee of Chicago Transit Authority or a local public body with
financial interest or control in this contract during his tenure or for one year thereafter shall have any interest, direct or indirect,

in this contract or the proceeds thereof.”

.

D. INELIGIBLE CONTRACTORS. Contractors are required to certify that they ARE NOT included on the U.S. Comptroller
General’s Consolidated List of persons or firms currently debarred for violations of various Public Contracts incorporating
labor standards provisions. .

E. NONDISCRIMINATION. “In connection with the execution of this contract, the contractor shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, national origin, ancestry or handicap. The
contractor shall take affirmative actions to insure that applicants are employed and that employees are treated during their
employment, without regard to their race, religion, color, sex, national origin, ancesiry or handicap. Such actions shall in-
clude, but not be limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertis-
ing; layoff or termination; rates of pay or other forms of compensation; and selection of training, including apprenticeship.”

F. ILLINOIS HUMAN RIGHTS ACT - Equal Employment Opportunity. During the performanceof this contract, the con-
tractor agrees as follows:

1. That it will not discriminate against any employee or applicant for employment because of race, color, religion; sex, marital
status, national origin or ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable discharge from
.military service; and further that it will examine all job classifications to determine if minority persons or women are under-
utilized and will take appropriate affirmative action to rectify any such underutilization.

2. That it will submit reports as required by the Department’s Rules and Regulations, furnish all relevant information as may
from time to time be requested by the Department or the contracting agency, and in all respects comply with the Illinois
Human Rights Act and the Department's Rules and Regulations.

3. That it will permit access to all relevant books, records, accounts and work sites by personnel of the contracting agency and
the Department for purposes of investigation to ascertain compliance with the Illinois Human Rights Act and the Depart-
ment’s Rules and Regulations.

4. That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under which any
portion of the contract obligations are undertaken or assumed, so that such provisions will be binding upon such subcon-
tractor. In the same manner as with other provisions of this contract, the contractor will be liable for compliance with ap-
plicable provisions of this clause by such subcontractors; and further it will promptly notify the contracting agency and the
Department in the event any subcontractor fails or refuses to comply therewith. In addition, the contractor will not utilize
any subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or subcontracts with the
State of lllinois or any of its political subdivisions or municipal corporations.”

G. ENVIRONMENTAL AND ENERGY PROTECTION AND CONSERVATION REQUIREMENTS. All facilities -and
equipment will meet the criteria for air and water pollution control and energy conservation as follows:

“All facilities and equipment acquired, constructed, reconstructed, or improved using UMTA and DPT grant funds, shall be
designed and equipped to prevent or control air and water pollution in accordance with criteria issued by the Department of
Health, Education and Welfare. However, in those locations where State or local air and water pollution regulations are in
force, the more restrictive criteria shall govern.” :

All contractors and suppliers must submit evidence to CTA that the governing air and water pollution criteria will be met. This
evidence and related documents will be retained by the sponsor for on site examination by UMTA and DPT representatives.”

“All contractors and suppliers shall recognize mandatory standards and policies relating to energy efficiency which are con-

t6a:i3réeld in the ;State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. §
et seq.).”
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H. DISADVANTAGED BUSINESS ENTERPRISE

AUTHORITY: Department of Transportation Regulations 49 CFR, Part 23 and Section 106 (C) of the Surface Transporia-

tion and Uniform Relocation Assistance Act of 1987 (STURAA).

1. Policy: 1t is the policy of the Department of Transportation that Disadvantaged Business Enterprises. (DBE) as defined in
DOT Regulations 49 CFR, Part 23 and Section 106 (C) of the Surface Transportation and Uniform Relocation Assistance
Act of 1987 (STURAA), shall have the maximum opportunity to participate in the performance of contracts financed in
whole or in part with federal funds under this contract. Consequently, the DBE requirements of 49 CFR, Part 23 and Sec-
tion 106(c) of STURAA apply to this contract. -

2. DBE Obligation: Bidders agree to ensure that Disadvantaged Business Enterprises as defined in 49 CFR, Part 23 and
Section 106 (C) of the Surface Transportation and Uniform Relocation Assistance Act of 1987 {STURAA)}, have the max-
imum practicable opportunity to participate in the performance of contract and subcontract activities financed in whole or
in part with federal funds provided under this agreement. Bidders shall take all necessary and reasonable steps in accor-
dance with the above authority to ensure that Disadvantaged Business Enterprises have the maximum practicable oppor-
tunity to compete for and perform as subcontractors. Prime contractors shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of DOT assisted contracts. '

“Disadvantaged Business” means a small business concern:

(a) Which is atleast 51 percent owned by one or more socially and economically disadvantaged individuals, or, in the case

of any publicly owned business, at least 51 percent of the stock of which is owned by one or more socially and economical-

ly disadvantaged individuals; and ‘

(b) whose management and daily business operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

“The Small Business Act” defines small for the purpose of Govemment procurement as a concem, including its af-
filiates, which is independently owned and operated, is not dominant in the field of operation in which it is bidding on
Government contracts and can further qualify under the criteria set forth in Section 13 CFR, Part 121, 3-8.

“Socially and Economically Disadvantaged Individuals” means those individuals who are citizens of the United
States {or lawfully admitted permanent residents) and who are Black Americans; Hispanic Americans, Native Americans,
Asian-Pacific Americans, or Asian-Indian Americans including women regardless of their ethnic origin or race and any
other minorities or individuals found to be disadvantaged by the Small Business Administration pursuant to Section 8(a) of
the Small Business Act.

3. In connection with the performance of this contract, the prime contractor will cooperate with CTA in meeting its com-
mitments and goals with regard to maximum utilization of Disadvantaged Business Enterprise {DBE) and will insure that -
disadvantaged business enterprises shall have the maximum practicable opportunity to compete for sub-contract work
under this agreement contract.

4. Goals: The Disadvantaged Business Enterprise (DBE) goal established for this contract is contained in the Proposal sec-
tion of this document. Failure to fully comply with the DBE goal may result in your bid being rejected in its entirety. Also,
included is the DBE Participation Statement, Form 715.18, which must be completed, executed and submitted to CTA
along with your bid. Bidders who fail to meet the DBE goal and fail to demonstrate their good faith efforts to meet the goal
in accordance with the guidelines contained in the section entitled “Grant of Relief For Bidders: Waiver of DBE
Goals” may not be eligible to be awarded the contract.

In the event the prime contractor chooses to alter this list after contract award, the prime contractor must be able to
demonstrate that the named DBE subcontractor is unable to perform because of default or overextension on other projects
or provide other similar justification for CTA’s approval. 1t is not intended that a prime contractor’s ability to negotiate a
more advantageous contract with another subcontractor be considered valid basis for change.

Substitution of a named DBE subcontractor by the prime bidder/contractor both before and/or after award of contract, re-
quires the replacement be a DBE subcontractor and must be approved by CTA. CTA, solely, will determine the accep-
tance or rejection of any justification for substitution of any named DBE subcontractor by the bidder/prime contractor.

Agreements between a bidder and a DBE in which the DBE promises not to provide subcontracting quotations to other
bidders are prohibited.

5. GRANT OF RELIEF FOR BIDDERS: WAIVER OF DBE GOALS

A. 1f bidder or proposer find it impossible to fully meet the DBE goal of this contract, the bid or proposal must include a
signed petition for grant of relief from this requirement on bidder or proposer’s letterhead, accompanied by documen-
tation showing that all reasonable “good faith™” efforts were made toward fulfilling the goal.

B. The bidder or proposer requesting a waiver or variance of the DBE goal should generally demonstrate the following in
its petition:
1) Evidence of direct negotiations with DBE firms including, at a minimum:
a) the names, addresses and telephone numbers of DBE firms contacted; :
b) a description of the information provided to the DBE firms regarding potential work to be performed; and
c} a statement indicating why negotiations failed to result in any agreement;
2) metaﬂed statement of efforts made to identify and select portions of direct contract work to be performed by DBE
S;
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3) A detailed statement of the efforts made to identify opportunities for DBE firms to perform work for the bid-
der/proposer where such DBE contracting would not be directly related to the performance of this contract;
4} Evidence of the bidder/proposer’s general affirmative action policies regarding the utilization of DBE firms, in-
cluding an exposition of methods used to carry out these policies; and
- 5) Evidence of the bidder/proposer’s past performance with regard to the participation of DBE firms in Chicago Tran-
sit Authority contracts and in proportion with the bidder/proposer’s overall expenditures for goods and services.

C. If the bidder/proposer does not meet the DBE goal, price alone shall not be an acceptable basis for which the bidder
may reject the DBE subbid unless the bidder/proposer.can show to the satisfaction of CTA that no reasonable price can
be obtained from a DBE. A determination of reasonable price is based on such factors as CTA’s estimate for the specific
subcontracts, and the average of the bona fide prices quoted for the specific subcontract. A DBE bid for subcontract will
‘be presumed to be unreasonable if the DBE’s price exceeds the average price quoted by more than fifieen (15) percent.

6. Bidders that fail to meet DBE goal and fail to demonstrate sufficient reasonable efforts shall not be eligible
to be awarded the contract.

7. To insure that all obligations under contracts awarded to DBE’s are met, CTA shall review the prime contractor’'s DBE in-
volvement efforts during the performance of the contract. The prime contractor shall bring to the attention of CTA any
situation in which regularly scheduled progress payments are not made to DBE subcontractors.

8. Should the prime contractor fail to meet the DBE goals, he must submit to CTA justification for this failure and provide the
information contained in DOT Regulation 49 CFR, Part 23 and Section 106 (C) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987 {STURAA). CTA, solely, will determine the acceptance or rejection of any
justification for failure to meet established goals. Guidelines for such justification are contained in item #5 above.

9. The contractor is bound by the above specified regulations whether it is mentioned in its entirety or by reference in the
above.

I. SPECIFIC MATERIALS AND/OR SPECIFIC EQUIPMENT. Wherever in these Specifications an article, equipment or
material is defined by describing a proprietary product or by using the name of a manufacturer or vendor or trade name in-
cluding catalogue numbers and/or part numbers and/or drawing numbers, the term “or equal” if not inserted shall be im-
plied. The specific article, equipment or material mentioned shall be understood as establishing the type, function and
minimum standard of design, efficiency, quality and performance desired and shall not be construed in such a manner as to
exclude manufacturer’s products or comparable design, efficiency, quality and performance. CTA Engineers shall decide
whether or not the article, equipment or material proposed by the bidder or contractor is equal to that specified in the
Specification.

J. TERMINATION OF CONTRACT. Chicago Transit Authority reserves the right to terminate this contract at any time after
date of contract, with or without cause, by giving the contractor, in writing, a notice of termination. The notice shail be mailed
certified to the contractor at his business address, and the effective date of termination shall be the date of receipt of the notice
as shown on the certified mail return receipt. The Chicago Transit Authority shall pay the contractor for the sums then due for
accegtable services performed in accordance with this contract and costs incurred in connection therewith up to the termina-
tion date.

K. CARGO PREFERENCE - USE OF UNITED STATES-FLAG VESSELS. The contractor agrees:

1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, materials or
commodities pursuant to this Contract, to the extent such vessels are available at fair and reasonable rates for United
States-flag commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating within the United States, or within 30
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated,
“on-board” commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (1) above to the
Grantee (through the prime contractor in the case of subcontractor bill-of-lading) and to the Division of National Cargo,
Office of Market Development, Maritime Administration, 400 Seventh Street, S.W., Washington, D.C. 20590, marked
with appropriate identification of the Project.

L. THIS CONTRACT DOES NOT INCLUDE PROVISIONS FOR ESCALATION.

M. PATENT RIGHTS

1. Contractors may reserve a revocable, nonexclusive, royalty-free license in each patent application filed in any country or
each invention subject to this clause and resulting patent in which the Government acquires title. The license shall extend
to the third-party contractor’s domestic subsidiaries and affiliates, if any, within the corporate structure of which the third-
party contractor is a part and shall include the right to grant sublicenses of the same scope to the extent the third-party con-
tractor was legally obligated to do so at the time the contract was awarded. The license shall be transferable only with ap-
proval of UMTA except when transferred to the successor of that part of the third party contractor’s business to which the
invention pertains.
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M. PATENT RIGHTS

AT

1. Contractors may resetve a revocable, nonexclusive, royalty-free license in each patent application filed in any country or

each invention subject to this clause and resulting patent in which the Government acquires title. The license shall extend

. to the third-party contractor’s domestic subsidiaries and affiliates, if any, within the corporate structure of which the third-

party contractor is a part and shall include the right to grant sublicenses of the same scope to the extent the third-party con-

tractor was legally obligated to do so at the time the contract was awarded. The license shall be transferable only with ap-

proval of UMTA except when transferred to the successor of that part of the third party contractor’s business to which the
invention pertains.

2. The third-party contractor’s nonexclusive domestic license retained pursuant to paragraph (1) of this clause may be
revoked or modified by UMTA to the extent necessary to achieve expeditious practical application of the Subject invention
under 41 C.F.R. 101-4. 103-3 pursuant to an application for exclusive license submitted in accordance with 41 C.F.R.
101-4. 104-3. This license shall not be revoked in that field of use and/or the geographical areas in which the third-party
contractor has brought the invention to the point of practical application and continues to make the benefits of the inven-
tion reasonably accessible to the public. The third-party contractor’s nonexclusive license in any foreign country reserved
pursuant to paragraph (1) of this clause may be revoked or modified at the discretion of UMTA to the extent the third-party
contractor or his domestic subsidiaries or affiliates have failed to achieve the practical application of the invention in that
foreign country.

3. Before modification or revocation of the license, pursuant to paragraph (2) of this clause, UMTA shall furnish the third-
party contractor a written notice of its intention to modify or revoke the license, and the third-party contractor shall be
allowed 30 days (or such longer period as may be authorized by UMTA for good cause shown in writing by the third-party
contractor) after the notice to show cause why the license should not be modified or revoked. The third-party contractor
shall have the right to appeal, in accordance with procedures prescribed by UMTA any decision concerning the modifica-
tion or revocation of his license.
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FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS

* In addition to the Standard Government Requirements for Material and Equipment Purchases, the Contractor is

_also required to comply with the following clauses required by the U.S. Department of Transportation Federal
Transit Administration as applicable.

1.

Seismic Safety Requirements — The Contractor agrees that any new buildin'g or addition to an existing
building will be designed and constructed in accordance with the standards for Seismic Safety required in

- Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the

extent required by regulation. The Contractor also agrees to ensure that all work performed under this
contract including work performed by a subcontractor is in compliance with the standards required by the

- Seismic Safety Regulations and the certification of compliance issued on the project.

Recycled Products — The Contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to
the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement
of the items designated in Subpart B of 40 CFR Part 247.

No_Obligation by the Federal Government — The Contractor acknowledges and agrees that,

‘notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the

underlying contract, absent the express written consent by the Federal Government, the Federal Government
is not a party to this contract and shall not be subject to any obligations or liabilities to the Contractor, or any

“other party pertaining to any matter resulting from the underlying contract.
-Privacy Act ~ The following requirements apply to a Contractor and its employees that administer any

system of records on behalf of the Federal Government under any contract.

-~ A} The Contractor agrees to comply with, and assure the compliance of its employees with, the information

restrictions and other applicable requirements of the Privacy Act of 1974, 5 USC subsection 552a. The

Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its

employees operate a system of records on behalf of the Federal Government. The Contractor

understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation

of the Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act
“may result in termination of the underlying contract.

B) The Contractor also agrees to include these requirements in each subcontract to administer any system
of records on behalf of the Federal Government financed in whole or in part with FTA funding.

AcéeSs to Records and Reports — The following access to records requirement apply to this Contract.

A) The Contractor agrees to provide the Authority, the FTA Administrator, the Comptrolier General of the
United States or any other authorized representatives access to any books, documents, papers and
‘records of the Contractor which are directly pertinent to this Contract for the purposes of making audits,
-examination, excerpts and transcriptions. Contractor also agrees, pursuant to 49C.F.R. 633.17 to provide
the FTA Administrator or his authorized representatives access to Contractor's records and construction
sites pertaining to a major capital project, defined at 49U.S.C. 5302(a)1, which is receiving federal
financial assistance through the programs described at 49U.S.C. 5307, 5309, or 5311. By definition, a
major capital project excludes contracts of less than the simplified acquisition threshold currently set at

$100,000.

'B) For any contract for a capital project or improvement entered into which was not the result of competitive

bidding, the Contractor shall make available records related to the Contract to the Authority, the FTA and
the Comptroller General or any authorized officer or employee of any of them for the purposes of
~ conducting an audit and inspection.

~ C) The Contractor agrees to permit the authorized rep‘resénmtives to reproduce by any means whatsoever

or to copy excerpts and transcriptions as reasonable needed.
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D} The Contractor agrees to maintain all books, records, accounts and reports required under this contract,
except in the event of litigation or settlement of claims arising from the performance of this contract, in
which case Confractor agrees to maintain same under the Authority, the FTA Administrator, the
Comptrolier General, or any of their dully authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thereto.

Fraud and False or Fraudulent Statements or Related Acts — The Contractor acknowledges that the
provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. subsection 3801 et seq
and U.S. Department of Transportation and FTA regulations, “Program Fraud Civil Remedies”, 49 C.F.R. Part
31, apply to its actions pertaining to this Contract.

By submitting a proposal and execution of the Contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it may make, or causes to be made, pertaining to the Contract
Documents. In addition to other penalties that may be applicable the Contractor further acknowledges that if
it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Govemment reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
of 1986 on the Contractor. The Contractor also acknowledges that it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. subsection 5307, the Government reserves the right to
impose the penalties of 18 U.S.C. subsection 5307, the Government reserves the right to impose the
penalties of 18 U.S.C. subsection 1001 and 49 U.S.C. subsection 5307(n)(1) on the Contractor, to the extent
the Federal Government deems appropriate. The Contractor agrees to include the above language in each
subcontract without modification, except to identify the subcontractor who will be subject to the provisions.

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions inciude, in part,

certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any Authority requests
which would cause the Authority to be in violation of the FTA terms and conditions.

Clean Alr - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, ads amended, 42 U.S.C. (7401et seq.). The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in tum, report each violation
as required to assure notification to FTA and the appropriate EPA Regional Office. (2) The Contractor aiso
agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part
with Federal assistance provided by FTA

Federal _Changes — Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by reference in the Agreement
(Form FTA MA (4) dated October 1, 1997) between Purchaser and FTA, as they may be amended or
promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.
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CHICAGO TRANSIT AUTHORITY IS A RECIPIENT OF FUNDS FROM THE FEDERAL TRANSPORTATION ADMINISTRATION (FTA) AND ISREQUIRED
TO ADHERE TO THE BUY AMERICA REQUIREMENTS SET FORTH BELOW. CTA CANNOT CONSIDER A BID THAT DOES NOT INCLUDE AN
EXECUTED BUY AMERICA CERTIF|CATE

§661.1 -

§661.3 -

- §661.5

§661.6

‘ 49 CFR PART 661
" 'BUY AMERICA REQUIREMENTS
'SURFACE TRANSPORTATION ASSISTANCE ACT OF 1982, AS AMENDED

Apphcabrlrty : i )
Unless otherwise noted, thrs part appliesto-all federally assrsted procurements usmg funds authorrzed by the Urban Mass Transportatnon Act of

1964 as amended; 23 U.S.C. 103(e)(4); and section 14 of the National Capital Transportation Act of 1969, as amended.

- Definitions
ACT means the Surface Transportation Assistance Act of 1982 (Pub. L. 97-424) as amended by section 337 of the Surface Transportation and
Unrform Relocation Assistance Act of 1987 (Pub. L. 100-17).

*ADMINISTRATOR means the Administrator of FTA, or designee.

FTA means the Federal Transportation Administration.

" GRANTEE means any entity thatis a recipient of FTA funds. o
‘ MANUFACTURED PRODUCT means an item produced as a result of a manufacturing process. o

MANUFACTURING PHOCESS means the application of processes to aiter the form or function of matenals of elerments of the product ina
manner adding value and transforming those materials or elements so that they represent a new end product functionally different fromthat
which would result from mere assembly of the elements or materials.

. ‘ROLLING STOCK means transit vehicles such as buses, vans, cars, railcars, trolley cars and buses, and ferry boats, as well as vehicles used for
support services.

STURAA means the Surface Transportation and Uniform Relocation Assistance Act of 1987 (Pub. L. No. 100-17).

UNITED STATES means the several States, the Commonwealth of Puerto Rico, the District of Columbia, Guam, American Samoa, the Virgin

-Islands, and the Commonwealth of the Northern Mariana Islands.

- General Requirements for steel and manufactured products

(a) Except as provided in §661.7 and §661.11 of this part, no funds may be obligated by FTA for a grantee project unless all steel and

‘ manufactured products used in the project are produced in the United States.

: '(b) All steel manufacturing processes must take place in the United States, except metallurgical processes involving refinement of steel .
" additives:

(¢} The steel requirements apply to ali steel items including, but not limited to, structural stesl, running rail and contact rail.

“(d) Fora manufactured product to be considered produced in the United States:

(1) Al of the manutacturing processes for the product must take place in the United States; and

{2) _Allitems or material used in the product must be of United States origin.

Certrfrcatron requirements for procurement of steel or manufactured products

If steel or manufactured products (as defined in §661.3 and §661.5 of this part) are being procured the approprrate certificate as set fonh below

’_'shall be completed and submitted by each brdder in accordance with the requirements contained in §661.13(b) of this part.

CERTIFICATE OF COMPLIANCE WITH SECTION 165(a)

' Company Name

Signature

- Title ..

The bidder hereby certifies that it will comply with the requrrements of section 165(a) of the Surface Transportatron Assrstance Act of 1 982 as »
amended, and the applicable regulations in 49 CFR part 661.

Date .

‘Page 106 -
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CERTIFICATE OF NON-COMPLIANCE WITH SECTION 165(a)

‘Date
. Signature

V ~ Company Name

. §661.7

The bidder hereby certifies that it cannot comply with the requirements of section 165(a) of the Surface Transportation Assistance Actof 1982, as
amended, but it may qualify for an exception to the requirements pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Assistance
Act of 1982 and regulations in 49 CFR part 661.7.

Title

‘Waivers . . L : o

(a) Section 165(b) of the Act provides that the geneéral requirements of section 165 (a) shall not apply in four specificinstances. This section sets
out the conditions for the three statutory waivers based on public interest, non-availability, and price-differential. Section 661.11 of this partsets out
the conditions for the fourth statutory waiver governing the procurement of rolling stock and associated equipment. :

(b) Under the provisions of section 165(b)(1) of the Act, the Administrator may waive the general requirements of section 165(a) if the
“Administrator finds that their application would be inconsistent with the public interest. in determining whether the conditions exist to grant this

public interest waiver, the Administrator will consider all appropriate factors on a case-by-case basis, unless a general exception is specifically set
outin this part.

(¢) Undertheprovision of section 1 65(b)(2) of the Act, the Administrator may waive the general requirements of section 165(a) if the Adp}inistrator :
finds that the materials for which a waiver is requested are not produced in the United Statesin sufficient and reasonably available quantities and of

" asatisfactory quality.

(1) Htwillbe presumed that the conditions exist to grant this non-availability waiver if no responsive and responsible bid is received
offering an item produced in the United States.

{2) Inthe case of a sole source procurement, the Administrator will grant this non-availability waiver only if the grantega provides
sufficient information which indicates that the item to be procured is only available from a single source or that the item to be -
- procuredis not produced in sufficient and reasonably available quantities of a satisfactory quality in the United States.

(d) Underthe provision of section 165{b)(4) of the Act, the Administrator may waive the general requirements of section 1 65(a)ifthe Adminisﬁ:ator
finds thatthe inclusion of a domestic item or domestic material will increase the cost of the contract between the grantee and its ;uppller of that item
of material by more than 25 percent. The Administrator will grant this price-differential waiver if the amount of the lowest responsive and responsbile

' bid offering the item or material that is not produced in the United States multiplied by 1.25 is less that the amount of the lowest responsive and
. responsible bid offering the item or material produced in the United States.

" {e) The four statutory waivers of section 165(b) of the Act as set out in this part shall be treated as being separate and distinct from each other.

- {f) Thewaiversdescribedinparagraph (b) and (c) of this section may be granted for a component or subcomponentin the case of the procurement
- -ofthe items governed by section 165(b)(3) of the Act (requirements for rolling stock). If a waiveris granted for a component or a subcomponent, that

component or subcomponent will be considered to be of domestic origin for the purposes of §661.11 of this part.

{g) Thewaivers described in paragraphs (b) and (c) of this section may be granted for a specific item or material that is used inthe production qf a
manufactured product that is governed by the requirements of §661.5(d) of this part. If such a waiver is granted to such aspecific item or material, -
that item or material will be treated as being of domestic origin.

§661.9 Application for Waivers ) :

(a) This section sets out the application procediires for obtaining all waivers, except those general exceptions set forth in this'part for which

‘individual applications are unnecessary and those covered by section 165(b)(3) of the Act. The procedures for obtaining an exception coveredby

- - section 165(b)(3) are set forth in §661.11 of this part.

~{b) Abidder who seeks to establish grounds for an exception must seek the exception, in a timely manner, thro’u‘gh the grantee.

(c) Except as providedin paragréph (d) of this section, only a grantee may request a waiver. The request must be in writing, inciude facts and

- justification to support the waiver, and be submitted to the Administrator through the appropriate Regional Office.

(d) FTAwill consider a requestfor a waivér from a potential bidder or supplier only if the waiver is being sought under §661.7(f) or (g) of this part.

(e) The Administrator will issue a written determination setting forth the reasons for granting or denying the exception request. Each requestforan

~ exception, and FTA's action on the request, are available for public inspection under the provisions of 49 CFR part 601, subpart C.

. §661.10

Determination of quélification under section 337(a)(2)(B) of the STURAA _ S L o .
(a) A supplier or contractor that qualifies under the provisions of section 337(a)(2)(B) because it had supplied an item that compiied with the
provisions of section 165(b)(3) of the Surface Transportation Assistance Act of 1982 or under section 401 of the Surface Transportation Assistance

" Actof 1978 must certify to this qualification when its bid or offer is submitted. Such certification must accompany the certification setforthin §661.12
- of this part.

. (b) Asupplierorcontractor that qualifies as a successor ininterest or assignes urider the provisions of section 337(a)(2)(B) of the STURAA is ofie
~to which has been transferred the substantial assets, such as contracts and work in progress, designs and technology, and manufacturing plants

-~ and staff, or apreviously existing company. The mere acquisition of ani established trade name by an existing business enterprise does not qualify
as a successorin interest. A supplier or contractor adoption of a new corporate name while maintaining continuity in ownership and assets qualifies

" the supplier or contractor as a successor in interest.

’ ‘Cta‘ 4;
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(¢} Any supplier or contractor wishing to claim that it is a successor in interest or assignee under the provisions of paragraph (b) of this section --
must provide FTA with sufficient documentation to support its claim. if FTA determines that a supplier or contractor does qualify as a successor in
interest or assignee, FTA will publish notice of this determination in the Federal Register.

§661.11 'Rolling Stock procurement :
(a) The provisions of §661.5 of this part do not apply to the procurement of buses and other rolling stock (including train control, commiunication, -
and traction power equipment), if the cost of components which are produced in the United States is more than 50 percent of the cost of all of the
~ componenis and final assembly takes place in the United States.

‘(b) Except as provided in paragraph(c) of this section, the domestic content requirement is 55% for contracts entered into after October 1, 1989,
". and 60% for contracts entered into after October 1, 1991.

" (c) The domestic content requirement willbe 60% for contracts entered into after April 1, 1992, with any supplier or contractor or any successorin
interest or assignee, as determined under the provisions of §661.10 of this part, which complied with the requirements of section 165(b)(3) of the
-Surface Transportation Assistance Act of 1982 or section 401 of the Surface Transportation Assistance Act of 1978 before April 2, 1987.

. (d) Theincreased domestic content requirements in paragraph (b) and (c) of this section also apply to the domestic content requirements for the
-..‘components set forth in paragraphs (i), (k}, and (n) of this section.

{e) Acomponentis any article, material, or supply, whether manufactured or unmanufactured, that is directly incorporatedinto an end product at
the final assembly iocation.

“(f) Acomponent may be manufactured at the final assembly location if the manufacturing process to produce the component is a separate and
distinct activity from the final assembly of the end product.

(g) Acomponentis considered tobe manufacturedif there are sufficient activities taking place to advance the value orimprove the condition of the
- subcomponents of that component; that is, if the subcomponents have been substantially transformed or merged into a new and functionally
different article.

(h) Except as provided in paragraph (m) of this section, a subcomponent is any article, material, or supply, whether manufactured or’
unmanufactured, that is one step removed from a component (as defined in paragraph (e) of this section) in the manufacturing process and that is
incorporated directly into a component.

{iy Foracomponent to be of domestic origin, more than 50 percent of the subcomponents of that component, by cost, must be of domestic origin -
and the manuiacture of the component must take place in the United States. i, under the terms of this part, a component is determined to be of
domestic origin, its entire cost may be utilized in calculating the cost of domestic content of an end product.

) A subcomponent is of domestic origin if it is manufactured in the United States.

(k) I a subcomponent manufactured in the United States is exported for inclusion in a component that is manufactured outside of the United
States and it receives tariff exemptions under the procedures setforthin 19 CFR 10.11-10.24, the subcomponent retains its domestic identity and
can be included in the calculation of the domestic content of an end product even if such a subcomponent represents less than 50% of the costof a
particular component.

{)) W asubcomponent manufactured in the United Statés is exported for inclusion in a component manufactured outside the United States and it
" does notreceive tariff exemption under the procedures set forthin 19 CFR 10.11-10.24, the subcomponent loses its domestic identity and cannot
be included in the calculation of the domestic content of an end product.

(m) Raw materials produced in the United States and then exported for incorporation into a component are not considered to be a subcomponent
- -for the purposes of calculating domestic content. The value of such raw materials is to be included in the cost of the foreign component.

(n) Hacomponentis manufactured in the United States but contains less than 50% domestic subcomponents, by cost, the cost of the domestic
subcomponents and the cost of manufacturing the component may be included in the calculation of the domestic content of the end product.

: _' (o) Forthe purposes of this section, except as provided in paragraph (q) of this section: _
. (1} Thecost of acomponent or a subcomponent is the price that a bidder or offeror must pay 1o a subcontractor or supplier for that
component or subcomponent. Transportation costs to the final assembly location must be included in calculating the cost of a
- component. Applicable duties must be included in determining the cost of foreign componenis and subcomponents. -
(2) ffa componént or subcomponent is manufactured by the bidder or offeror, the cost of the component is the cost of labor and
‘materials incorporated into the component or subcomponent, an allowance for profit, and the administrative and overhead costs
- -attributable to that component or subcomponent under normal accounting principles.
- (p) “The cost component of foreign origin is set at the time the bidder or offeror executes the appropriate Buy America certificate. »
(@) The cost of a subcomponent which retains its domestic identity consistent with paragraph (1) of this section shall be the cost of the
subcomponent when last purchased, f.0.b. United States port of exportation or point of border crossing as set out in the invoices and entry papers, -
or, if no purchase was made, the value of the subcomponent at the time of its shipment for exportation, f.0.b. United States port of exportation or
‘point of border crossing, as set out in the invoice and entry papers. ‘
E {1 Inaccordance with section 165(c) of the Act, fabor costs involved in final assembly shaill not be included in calculating component costs.
‘(s) The actual cost, not the bid prices, of a component is to be considered in calculating domestic content.

’ ) F‘ina! assembly is the creation of the end product from individual elements brought together for that burpbse through application of
- manufacturing processes. if a system is being procured as the end product by the grantee, the installation of the system qualifies as final assembly.
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{u) Anend product means any item subject o section 165
contract.

{b)(3) of the Act, that is to be acquired by the grantee, as specified in the overall project

(v) Train control equipment includes, but is not limited to, the following equipment:
(1)

Mimic board in central controt
(2) Dispatchers console
(3) Local control panels .
. .{4) Station (way side) control relay cabinets
. (5) Terminal dispatcher machines
-'(6) Cable/cable trays
. (7} Switch machines
" (8) Way side signals
{9) Impedance bonds
(10) Relay rack bungalows
- {11) Central computer control
-(12) Brake equipment
(13) Brake systems

(w)y
(1) Radios
(2) Space station transmitter and receivers
Vehicular and hand-held radios
(4) PABXtelephone switching equipment
PABX telephone instruments
Public address amplifiers
(7) Public address speakers
Cable transmission system cable .
-(9) Cabile transmission system multiplex equipment
(10) Communication console at central control
(11) Uninterruptible power supply inverters/rectifiers
(12) Uninterruptible power supply batteries
(13) Data transmission system central processors
(14) Data transmission system remote terminals
(15) Line printers for data transmission system
.(16) Communication systems monitor test panel
(17) Security console at central control

Communications equipment includeé, butis hot limited to, the following equipment:

. {x) Traction power equipment includes, but is not limited to; thefollowing:'

(1)
(2)
(3)
(4)
.°(6) Bus ducts with buses (AC and DC)
-(6) Batteries
(7) Traction power rectifier assemblies
(8) Distribution panels (AC and DC)
(9) Facility step-down transformers
(10) Motor control centers (facility use only)
(11) Battery chargers
(12) Supervisory control panel
(13) Annunciator panels
(14) Low voitage facility distribution switch board
{15) DC connect switches
-(16) Negative bus boxes
(17) Powerrailinsulators
(18) Power cables (AC and DC)
(19) Cable trays : e
"(20) Instrumentation for traction power equipment

Primary AC switch gear
Primary AC transformers (rectifier)
DC switch gear

Traction power console and CRT display system at central control°

*-(21) Connectors, tensioners, and insulators for overhead power wire systems _

(22). Negative drainage boards
“{23) Inverters :
(24) Traction motors
~ -{25) Propulsion gear boxes
- --{26) Third rail pick-up equipment
" {27) Pantographs

B _{y) The power orthird rail is not considered traction bower e‘quipnieht andis thus subject to the requirements of section 165(a) of the Actand the”

~ requirements of §661.5 of this part,

(2) Abidder onacontract for an item covered by section 165(b)(3) of thie Act who will comply with section 165(b)(3) and regulations in this saction -
:“is not required to follow the application for waiver procedures set outin §661.9 of this part. In lieu of these procedures, the bidder must submit the

] appropriate certificate required by §661.12 of this part.
AppendixAto §661.11 - General Waivers :

(a) The provisions of §661.11 of this part do not apply when foreign-sourced spare parts for buses apd other rolling stock (including train control,
communication, and traction power equipment) whose total cost is 10 percent or less of the overall project contract cost are being procured as part

of the same contract for the major capital item.

Appéndik‘ Bto §661.11 - Typical Components of Buses
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The following is a list of items that typically would be considered components of a bus. This list is not all-inclusive.

Engines, transmissions, front axle assemblies, rear axle assemblies, drive shaft assemblies, front suspension assemblies, rear suspension
assemblies, air compressor and pneumatic systems, generator/alternator and electrical systems, steering system assemblies, front and rear air
brake assemblies, air conditioning compressor assembilies, air conditioning evaporator/condenser assemblies, heating systems, passenger
seats, driver's seat assemblies, window assemblies, entrance and exit door assemblies, door controt systems, destination sign assemblies, interior
lighting assemblies, front and rear end cap assemblies, front and rear bumper assemblies, specialty stee! (structural steel tubing, etc.}, aluminum
extrusions, aluminum, steel or fiberglass exterior panels, and interior trim, flooring, and floor coverings.

Appendix C to §661.11 - Typical Components of Rail Rolling Stock

- §661.12

The following is a list of items that typically would be considered components of rail rolling stock. This list is not all-inclusive.

Car shells, main transformer, pantographs, traction motors, propulsion gear boxes, interior linings, acceleration and braking resistors, propulsion -
controls, low voltage auxiliary power supplies, air conditioning equipment, air brakes compressors, brake controls, foundation brake equipment,
articulation assembiies, train control systems, window assemblies, communication equipment, lighting, seating, door actuators and controls,
couplers and draft gear, trucks, journal bearings, axies, diagnostic equipment, and third rail pick-up equipment.

Certification requirements for procurement of buses, other rolling stock and associated equipment
It buses or other rolling stock (including train control, communication, and traction power equipment) are being procured, the appropriate certificate
‘as set forth below shall be completed and submitted by each bidder in accordance with the requirement contained in §661.13(b) of this part.

CERTIFICATE OF COMPLIANCE WITH SECTION 165(b)(3)

- Title

Date

The bidder hereby certifies that it will comply with requirements of section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as
amended, and the regulations of 49 CFR661.11, '

Signature ___

Company Name

" CERTIFICATE OF NON-COMPLIANCE WITH SECTION 165(b)(3) -

- Sighature

§661.13

§661:14

Date

The bidder hereby certifies thatit cannot comply with the requirements of section 165(b)(3) of the Surface Transportation Assistahce Actof1982, as
amended, but may qualify for an exception to the requirement consistent with section 165(b)(2) or (b)(4) of the Surface Transportation Assistance
Act, as amended, and regulations in 49 CFR 661.7.

Comparty Name

Titie

Grantee responsibility ' SRR e
(a) The grantee shall adhere to the Buy America clause set forth in its grant contract with FTA. -

{b) The granteeshallinclude inits bid specification for procurement within the scope of these regulations an appro‘priate notice of the Buy America
provision. Such specifications shall require as a condition of responsiveness, that the bidder or offeror submit with the bid a completed Buy America
certificate in accordance with §661.6 or §661.12 of this part, as appropriate.

'(c) Whether or not a bidder or offeror certifies that it will comply with the applicable requirement, such bidder or offeror is bound by its original

certification and is not permitted to change its certification after bid opening. A bidder or offeror that certifies that it will comply with the applicable

' Buy America requirements is not eligible for a waiver of those requirements.

Investigation procedures =~ . : . S o o S o )
(a) Itis presumed that a bidder who has submitted the required Buy America certificate is complying with the Buy America provision. A faise

certification is a criminal act in violation of 18 U.S.C. 1001.

(b) Any party may petition FTA to investigate the compliance of a successful bidder with the bidder's certification. That party ("the petitioner") must

_ - include in the petition a statement of the grounds of the petition and any supporting documentation. If FTA determines that the information
- ‘presented in the petition indicates that the presumption in paragraph (a) of this section has been overcome, FTA will initiate an investigation.

(c) Inappropriate circumstances, FTA may determine on its own to initiate an investigation without receiving a petition from a third party.

(d) When FTA determines under paragraph (b) or (c) of this section to conduct an investigation, it requests that the grantee require the successful
bidder to document its compliance with its Buy America certificate. The successful bidder has the burden of proof to establish that it is in

. compliance. Documentation of compliance is based on specific circumstances of each investigation, and FTA will specify the documentation
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required in each case.

{e) The grantee shall reply to the request under paragraph(d) of this section within 15 working days of the request. The investigated party may
corrgspond directly with FTA during the course of investigation if it informs the grantee that it intends to do so, and if the grantee agrees to such
actionin writing. The grantee mustinform FTA, in writing, that the investigated party will respond directly to FTA. An invgsngategj party may pro_vnde
confidential or proprietary information (see paragraph (1) ofthis section) directly to FTA while providing other information required to be submitted
as part of the investigation through the grantee.

(f) Any additional information requested by FTA must be submitted within 5 working days after the receipt of such request unless specifically
~ exempted by FTA.

(9) Thegrantee's reply (or that of the bidder) wili be transmitted to the petitioner. The petitioner may subr’ni} commentson thereply to ETA within 10
working days after receipt of the reply. The grantee and the low bidder will be furnished with a copy of the petitioner's comments, and their comments
‘- must be received by FTA within 5 working days after receipt of the petitioner's comments.

(k) The failure of a party to comply with the time limits stated in this section may result in resolution of the investigation without consideration of
_untimely filed comments.

(i) During the course of an investigation, with appropriate notification to affected parties, FTA may conduct site visits of manufacturing facilities
- andfinal assembly locations as it considers appropriate. :

(i) FTA will, upon request, make available to any interested party information bearing on the substance.of (he inve§tigation which has been
submitted by the petitioner, interested parties or grantees, except to the extent that withholding of information is permitted or required by law or
: regulations.

(k) Ifaparty submitting information considers that the information submitted contains proprietary material which should be withheld, a statement
advising FTA of this fact may be inciuded, and the alieged proprietary information must be identified wherever it appears. Any comments on the
information provided shall be submitted within a maximum of ten days.

() Forpurposes of paragraph (j) of this section, confidential or proprietary material is any material or data whose disclosure could reasonably be
expected to cause substantial competitive harm to the party claiming that the material is confidential or proprietary.

(m) Whena petition for investigation has been filed before award, the grantee will not make an award before resolution of the investigation, unless
the grantee determines that: .
(1) Theitems to be procured are urgently required;

*(2) Delivery or performance will be undly delayed by failure to make the award promptly; or
(8) Failure to make prompt award will otherwise cause undue harm to the grantee or the Federal Government.

(n) - Inthe eventthatthe grantee determines that the award is to be made during the pendency of an investigation, the grantee will notify F_TA before
to making such award. FTA reserves the right not to participate in the funding of any contract awarded during the pendency of an investigation.

(o) Initial decisions by FTA will be in written form. Reconsideration of an initial decisibn of FTA may be requested by any party involved in an
investigation. FTA will reconsider a decision only if the party requesting reconsideration submits new matters of fact or points of law that were not
known or available to the party during the investigation. :

A reduest for reconsideration of a decision of FTA shall be filed no later than ten (10) working days after the initial written decision. A request for
*_reconsideration will be subject to the procedures in this section consistent with the need for prompt resolution of the matter.

§661.17 Failure to comply with certification : ’ . L
) Ifa successul bidder fails to demonstrate that it is in compliance with its certification, it will be required to take the necessary steps in order toachiéve
compliance. If a bidder takes these necessary steps, it will not be allowed to change its original bid price. If a bidder does not take the necessary
steps, it will not be awarded the contract if the contract has not yet been awarded, and it is in breach of contract if a contract has been awarded.

£ §661.19 Sanctions T ) .
Awilitul refusal to comply with a certification by a successful bidder may lead to the nitiation of debarrmient or suspension proceedings under part29
of this title.

§661.20 Rights of third parties : S e o : : N L
: The sole right of any third party under the Buy America provision is to petition FTA under the provisions of §661.15 of this part. No third party has any
additional right, atlaw or equity, for any remedy including, but not limited to, injunction, damages, or cancellations of Federal grant contracts of the
grantee.
" §661.21 - State Buy America provisions . ) o . _ L : - . e )
(a) Except as provided in paragraph (b) of this section; any State may impose more stringent Buy America or Buy National requirements than
contained in section 165 of the Act and the regulations in this part.

. (b) FTAwillnot participate in contracts governed by the following: B . L L .
- (1) State Buy America or Buy National preference provisions which are not as strict as theé Federal requirements.

: -(2) State and local Buy National of Buy America preference provisions which are not explicitly set out under ‘State law. For )
example, administrative interpretations of non-specific State legislation will not control.

- _(3) State and local Buy Local preference provisions.
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BID PROTEST PROCEDURES

SECTION i -AUTHORITY BID PROTEST PROCEDURE

A. The Chicago Transit Authority (CTA/ Authority) will hear and consider a bona fide bid protest regarding its
procurement actions. It is anticipated that the majority of protests will be evaluated and finally decided by the
Authority. Accordingly, the Authority intends to provide a thorough review of all bona fide bid protests. The
Authority's primary concern, however, is the timely procurement of needed capital equipment, supplies or
services. |t does not intend to allow the filing of bid protests to unnecessarily delay the procurement process,
especially if the protest involved is vexatious or frivolous in nature.

Notwithstanding the availability of these protest procedures, any interested party is encouraged to exhaust all
methods described in the Contract Documents of resolving a procurement issue before filing a formal protest
with the Authority. In its consideration of a bid protest, the Authority reserves the right to give due

consideration to the good faith efforts of the protestor to resolve the issue involved through informal methods.

Note. The Federal Transit Administration (FTA) will be notified by the Authority of all formal, written
protests, when FTA funds are involved.

B. Definitions For purposes of this section -
1. The term "days" refers to working days of the Authority ,
2. The term "interested party” means any person (a) who is an actual bidder or prospective bidder in
the procurement Involived, and (b) whose direct economic interest would be affected by the award of

the contract or by a failure to award the contract.

C. Submission of Protests , ,

Any interested party may file a bid protest with the Authority on the basis that the Authority has failed to
comply with applicable Federal or State law or with the Authority’s Procurement Regulations. The protest
must be filed in accordance with the timing requirements set forth in Subsection D of this section, and must

include:

1. The name and address of the protestor,

2. The number of the contract solicitation; )
3. A statement of the grounds for the protest, and in particular the Federal or State law or Authority

Regulation alleged to have been violated. This statement should be accompanied by any supporiing
documentation the protesting party desires the Authority to consider in making its decision.
Protests should be submitted to: General Manager, Purchasing
Chicago Transit Authority
P.O. Box 7560
Chicago, IL. 60680-7560

D. Types of Protests and Timing : ' ,
The requirement for timely filing of a bid protest with the Authority will depend upon the type of protests
involved. The Authority will consider the following three types of protests by interested parties:

1. Protests regarding solicitation , , o : :
Any bid protest regarding the solicitation by the Authority must be filed_no later than five {5) davs
before the opening of bids. Any protest filed after that date which raises issues regarding the
solicitation will not be considered by the Authority.

This type of protest would include any claim that the bid solicitation contained exclusionary or discriminatory
specifications, any challenge to the basis of award, or any claim that the solicitation documents or the
solicitation process violated applicable Federal or State law, or Did the Authority failed to follow its
Procurement Regulations in the solicitation of bids.



2. Protests regarding bid evaluation .
Any bid protest regarding the evaluation of bids by the Authority must be filed with the Authority no

later than twenty (20) days after the opening of bids. Any protest filed after such date which
raises issues regarding the bid evaluation will not be considered by the Authority.

This type of protest would include ang challenge to determinations by the Authority of the
responsiveness of a bid or the responsibility of a bidder, or any claim that the evaluation of bids
violated Federal or State law or the Authority's Procurement Regulations.

3. Protests Regarding Award of Contract '

Any protest riaarding the award of the contratt must be filed nor later than ten gw% days after the
da l.ofr:way . é\r}\y u&rg’ti?st regarding the award of the contract Tiled afier that date will no
y.

" This type of protest will only be entertained by the Authority if the protestor is able to demonstrate
that the party awarded the contract fraudulently represented itself as a responsible bidder or that the
Authority violated Federal or State law or its Procurement Regulations in the award of the contract.

E. Authority Response
1. Tykfns of Protests . o i
The Authority will notify the protestor upon timely receipt of a bid protest and may, where
appropriate, request additional information from the protestor. The Authority may, at Its discretion,
meet with the protestor to review the matters raised by the protest. The Authority's consideration of
the particulartypes of protests will, except as otherwise provided in Paragraph 2 of this subsection,
be In accordance with the following provisions:

a. Protests regarding solicitation @~ N _—

Upon receipt of a filed protest regarding the solicitation, the Authority will postpone
the opening of bids until resolution of the protest. No additional bids will be accepted during
the period of postponement.

ifthe rotest regarding the solicitation involves a claim of unduly restrictive or exclusionary
' , the Authority will, in evaluaﬁn? the protest consider both the specific need
of the Authonty for the feature or item challenged and any effects on competition of
including the specification regarding that feature or item. If the Authority determines that
- such feature or ltem was Included in the specification in order to mee‘tigggtlﬁed and valid
transit needs of the Authonity, and was not unduly restrictive of competition or designed
exclude a particular competitor, then the Authority will have grounds to deny the protest.

b. Protests regarding bid evaluation N
Upon receipt of a timely filed protest regarding the evaluation of bids, the Authority will
suspend Its evaluation of all bids submitted until resolution of the protest if the Authority
determines that mgFroI&stor has established that there are reasonable doubts regarding the
responsiveness of a bid or the responsibility of a bidder or regarding the Authonty's
compliance with Federal or State law or it Procurement Regulations.

c.Protests afteraward =

upon receipt of a timely filed protest regarding the award of a contract, the Authority wa
issue a stop work order, if necessary, until the resolution of the protest if the

Authority

determines that the protester has established a Prima facie case that the contract was
awarded fraudulently or in violation of that Federal or State law or the Authority's
Procurement Regulations. ,



As indicated above, in most Instances the Authority will suspend the procurement process upon
receipt of a bona fide bid protest. However, the Author(i:lty reserv es the right, notwithstanding the
pendency of a protest to proceed with the appropriate acfion in the procurement process or under

the contract in the following cases

a. where the item to be procured is urgently required; ’ L _
b. where the Authority determines that the protest was vexatious or frivolous; and
c. where delivery or performance will be unduly delayed, or other undue harm will occur, by

failure to make the award promptly.

After review of a bid protest submitted under this section, the Authority will issue a written decision on the
basis of the information agmvuded by the protestor, the results of any meetings with the protestor, and the
s own investigation. if the protest is upheid, the Authority will take appropniate acgon to correct the

procurement process and protect the rights of the protestor, including resolicitation of bids, revised
evaluation of bids or Authority determinations, or fermination of the contract. If the contract is denied, the
Authority wgle iift any suspension imposed and proceed with the procurement process or the contract, as the
case may be.

The availability of review of bid protests by FTA is described in Section Il. As noted in that section, under
FTA's revised procurement guidelines the role of the Federal government in bid protest review is quite

limited.

SECTION i - FTA BID PROTEST PROCEDURE

Under FTA Circular 4220.1 D, reviews of protests by FTA will be limited to claims that the CTA failed
to have or follow protest procedures, or claims that CTA .failed to review a complaint or protest.
#mtester must exhaust all administrative remedies with the CTA before pursuing a protest with
A. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office
within five (5) working days of the date the protester knew or should have known of the violation.
Violations of Federal iaw or regulation will be handled by the complaint process stated within that
law or regulation. Violations of State or local faw or regulations will be under the jurisdiction of State

or local authorities.
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CHICAGO TRANSIT AUTHORITY
INSURANCE AND BOND REQUIREMENTS

[Long Form rev. 12/04/02]

REQUISITION NUMBER:
SPECIFICATION NUMBER CTA:  BO9FRO0158

PART I GENERAL INSTRUCTIONS AND REQUIREMENTS

A. WAYS TO COMPLY WITH CTA INSURANCE REQUIREMENTS.

I HOW TO COMPLY IF CGL, OWNERS PROTECTIVE LIABILITY
BUILDER’S RISK INSURANCE AND/OR PROFESSIONAL LIABILITYARE
REQUIRED BY PART I[II OF THIS DOCUMENT.

There are three ways to satisfy the CTA’s insurance requirements for
Comprehensive General Liability, Owners Protective Liability, Builder’s Risk and
Professional Liability. For Comprehensive General Liability, Owners Protective
Liabihity, Butlder’s Risk and Professional Liability the Contractor must provide the CTA
with one of the following insurance documents:

a) cerufied copy of the insurance policy,

b) an msurance binder, or

¢) the CTA Certficate of Coverage on the CTA approved form. The CTA
Certificate of Coverage may be completed only by an authorized representative of
the insurance company, an agent, broker, or underwriter. The CTA Certificate of
Coverage must be accompanied by all endorsements pertaining the above
coverages.

Methods b and ¢ are temporary methods that are valid only for 90 days. Policies must be
fumished prior to the expiration of this 90 day period. Failure to provide policies before
expiration of this 90 day period is a material breach of the Contract which may result in
default and, if uncured, termination for default.

2. HOW TO COMPLY IF RAILROAD PROTECTIVE INSURANCE 1S
REQUIRED BY PART Il OF THIS DOCUMENT.

There are two ways to satisfy the CTA’s insurance requirements for Railroad
Protective. The Contractor must provide the CTA with one of the following insurance
documents:

a) certified copy of the insurance policy or
b) an insurance binder

Method b 1s a temporary method that is valid only for 90 days. A certified copy of the
insurance policy must be furnished prior to the expiration of this 90 day period.

Special Conditions - Insurance And Bond Requirements |



3. HOW TO COMPLY FOR ALL OTHER TYPES OF REQUIRED INSURANCE.

For all other insurance required by Part III of this document, an ACORD™ certificate is
acceptable.

B. DEADLINE FOR INITIAL SUBMITTAL OF CONTRACTOR’S INSURANCE AND
BOND DOCUMENTS.

The Contractor must furnish all required insurance and performance and payment bond
documents within fourteen days of the date that the Contractor receives a letter (the “Insurance
Submuittal Letter”) from the CTA’s General Manager of Purchasing requesting the Contractor to
submit the documents required by these Insurance and Bond Requirements. CTA will not
execute the Contract until the required insurance and bond documents are delivered to CTA and
approved by CTA. Failure to deliver the required documents within fourteen days of receipt of
the Insurance Submittal Letter is a material failure to comply with the specifications and may
result in any or all of the following at the CTA’s sole discretion:

1. debarment or suspension, and
2. determination of Contractor non-responsibility.

C. CTA ADDRESS.
All notices and documents must be mailed to the CTA at:

Chicago Transit Authority
Manager, Risk Management
P.O. Box 7564

Chicago, IL 60680-7564

D. OBLIGATION TO MAINTAIN CONTINUOUS COMPLIANCE

I. The Contractor expressly agrees that failure to comply and maintain compliance
with all insurance and bond requirements shall constitute a material breach of the Contract which
may result in default and, if uncured, termination for default under the contract. In addition, such
failure, if uncured, may result in debarment and suspension.

2. The Contractor is prohibited from performing any work if Contractor has allowed
any of the required insurance policies to expire.

PARTIl. INSURANCE REQUIREMENTS

A. The CTA must be named as an Additional Insured and Certificate Holder. When the
CTA 1s an additional insured, the coverage shall be primary.

B. The CTA must be the Named Insured on the Owners Protective Liability, Railroad
Protective Liability, or Builders Risk Insurance policies.
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The Commercial General Liability and Owners Protective Liability, General Aggregate
Limit of Liability, 1f any, must apply on a per location, per project basis by endorsement

All policies must provide that the insurer shall not cancel, terminate, reduce or materially
change the insurance afforded by the policy unless 30 days written notice of such
cancellation, termination, reduction or changes has been mailed to the CTA by certified
mail. This language must be endorsed to all policies required by these Insurance
Requirements.

All insurance carriers must be acceptable to the CTA. All insurance companies shall
have at least a B+ VI POLICY HOLDER RATING, or better, by the A.M. Best Co., Inc.
Insurance companies with lower ratings will not be accepted. Carriers licensed to do
business in the State of Illinois must issue all insurance, with the exception of Railroad
Protective.

All insurance shall specifically include, but not by way of limitation, all statutory or
common law claims arising or alleging to arise, against the CTA under the Illinois
Structural Work Act.

To the extent permitted by the Contractor's insurance policies required by the CTA, the
Contractor and its insurers waive all rights of subrogation against the CTA.

When any required insurance expires, due to the attainment of a normal expiration date or
renewal date, the Contractor shall supply the CTA with a Certificate of Insurance and an
Insurance Policy which shall clearly evidence the continuation of coverage in the same
manner, with the same limits of protection and scope of coverage as was provided by the
previous policy. All renewal, replacement policies, binders, and certificates shall: (i) be
in form and substance satisfactory to the CTA, (ii) be written by carriers acceptable to the
CTA, and (ii1) satisfy all these Insurance Requirements.

These Insurance Requirements set forth the CTA’s minimum acceptable insurance
requirements for this contract. If the Contractor desires additional coverages, or higher
limits of liability than those set forth in these Insurance Requirements, the Contractor
shall be responsible for the acquisition and cost of such additional protection. Such

additional insurance coverages and/or higher limits shall also inure to the benefit of the
CTA.

If the Contractor cannot have the CTA added as an additional insured with primary
coverage to the Contractor's Commercial General Liability, Automobile and Umbrella
policy, then Contractor shall purchase the required coverage for the CTA under a separate
policy, which must be primary/non-contributory.

The nsurance to be carried shall in no way be subject to limitations, if any, expressed in
the indemnity section of the General Conditions (or any statutory, judicial or common
law limitations).
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PART Ill. INSURANCE COVERAGES

A WORKERS COMPENSATICN
Coverage A: Statutory: In form and 1n accordance with the laws of the State of Illinois.
Coverage B: Employers Liability:

$1,000,000 Bodily Injury by Accident

$1,000,000 Bodily Injury by Disease, Each Employee

$1,000,000 Bodily Injury by Disease, Policy Limit

B. COMPREHENSIVE OR COMMERCIAL GENERAL LIABILITY:

$2,000,000 General Aggregate (Per Location)

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury and Advertising Injury
$1,000,000 Per Occurrence

The Commercial General Liability policy shall include, without limitation: (i) Broad Form Contractual
Liability, (i1) Products/Completed Operations to be maintained in full force and effect for a period of two
(2) years following final completion of the work under the Contract, (i11) Independent Contractors’
Protective Liability, (iv) Premises/Operations, including deletion of explosion, collapse and
underground (XCU) exclusions, (v) Broad Form Property Damage, including Products/Completed
Operations, (vi) Bodily Injury and Personal Injury Liability, with employee and contractual exclusions
deleted, (vii) Severability of Interest and Cross Liability endorsement and (viii) Contractor expressly
agrees to waive, and will require its insurer to waive, its rights, benefits and entitlement under the “Other
Insurance” clause of its Commercial General Liability policy, with respect to the CTA.

If any work is to be performed within fifty (50) feet of rail right-of-way and the Contractor
is not required to provide Railroad Protective Insurance by the other provisions of these
Insurance and Bond Requirements, then an additional requirement applies which can be
satisfied in either of the two following ways: 1) the CGL policy exclusion for coverage of
work within fifty (50) feet of rail right-of-way must be deleted by endorsement to the CGL
policy, or 2) in the alternative, railroad protective insurance may be provided.

C. AUTOMOBILE LIABILITY

$1,000,000 Combined Single Limit (Bodily Injury and Property Damage) -

N/A Uninsured/Underinsured Motorist Including Owned, Non-
Owned, Hired and Borrowed Vehicles and Equipment
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D. UMBRELLA LIABILITY

N/A Each occurrence and in the aggregate, excess of the
underlying policies.

The Umbrella Liability Policy shall specifically identify each of the policies described in
A, B, and C above on the Schedule of Underlying Coverages, and shall provide coverage
at least as broad as each of the underlying policies.

E. OWNERS PROTECTIVE LIABILITY

N/A General Aggregate (Per Location)
N/A Per Occurrence
N/A Combined Single Limit (Bodily Injury and Property

Damage Per Location)

The definition of designated contractor must be amended to include contractors of every
tier.

F. RAILROAD PROTECTIVE LIABILITY

N/A Bodily Injury per Occurrence
N/A Bodily Injury Aggregate

N/A Property Damage per Occurrence
N/A Property Damage Aggregate

The definition of designated contractor must be amended to include contractors of every tier.

G. BUILDERS RISK INSURANCE
N/A  Limits of Liability

N/A  Maximum Permissible Deductible

The “Completed Value Form” is required on 100% of contract value.

H. POLLUTION LIABILITY
$1,000,000
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N/A  Each Claim
N/A  Annual Aggregate

J. OTHER INSURANCE:

CTA requires a complete General Liability policy and must be named additional insured
via endorsement.

PART IV BOND REQUIREMENTS
The Contractor shall furnish the following bond(s) for this contract: Performance and

Payment Bonds are required for construction contracts $5,000 or above.

Type of bond required: Amount:
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Issue Date

INSURANCE CERTIFICATE OF COVERAGE

Named Specification #:
Insured:
RFP #:
Address:
(NUMBER & STREET) Project #:
(CITY) (STATE) (ZIP) Contract #:

Description of
Operation/Location

The insurance policies and endorsements indicated below have been issued to the designated named insured with the policy limits as set forth herein
covering the operation described within the contract involving the named insured and the Chicago Transit Authority. The Certificate issuer agrees that
in the event of cancellation, non-renewal or material change involving the indicated policies, the issuer will provide at least sixty (60) days prior written
notice of such change to the Chicago Transit Authority at the address shown on this Certificate. This certificate is issued to the Chicago Transit Authority
in consideration of the contract entered into with the named insured, and it is mutuallv understood that the Chicago Transit Authority relies on this
certificate as a basis for continuing such agreement with the named insured.

Limits of Liability
Type of insurance Insurer Name Policy Number Expiration Date All Limits in Thousands
Commercial General Liability Each Occurrence
~ Occurrence~ Claims made $
~ Premise-Operations
~ Explosion/Collapse General Aggregate
Underground $
~ Products/Completed Operations
~ Blanket Contractual Products/Completed
~ Broad Form Property Damage gperatlons Aggregate

~ Independent Contractors
~ Personal Injury

~ Pollution

Each Occurrence
Automobile Liability (Any Auto) $
Excess Liability } ; Each Occurrence
~ Umbrella Liability $

s . Statutory/Hlinois

Workers ?orr_lpgr{satlon and Employers Liability
Employer’s Liability . $
Builders’ Risk/Course of Amount of
Construction Contract
Professional Liability

$
Owner Contractors Protective

$

Other

a) Each insurance policy required by this agreement, except policies for workers’ compensation and professional liability, will read:

“The Chicago Transit Authority is an additional insured as respects to operations and activities of, or on behalf of the named insured,

performed under contract with or permit from the Chicago Transit Authority”.
b} The General, Automobile and Excess/Umbrella Liability Policies described provide for separation of insureds applicable to the named insured and
the CTA.
¢} Workers Compensation and Property insurer shatl waive all rights of subrogation against the Chicago Transit Authority.
d)  The receipt of this certificate by the CTA does not constitute agreement by the CTA that the insurance requirements in the contract have

been fully met, or that the insurance companies indicated by this certificate are in compliance with all contract requirements.

Name and Address of Certificate Holder and Receipt of Notice Signature of
Authorized Rep.

_Agency/Company
Chicago Transit Authority

Dept. of Risk Management Address
P.O. Box 7564
Chicago, 1L 60680-7564 Telephone

Certificate Holder/Additional Insured




SPECIFICATION NO. CTA 2466-07(R08}
CONTRACT NO. BO9FR00158

PERFORMANCE/PAYMENT BOND
None required.

INSURANCE

The Contractor or any subcontractor shall furnish Workmen’s Compensation, Public Liability and Property
Damage and Automobile Public Liability and Property Damage Insurance, in accordance with requirements
set forth on the separate sheet bearing this Specification number and entitied, “INSURANCE
REQUIREMENTS?” attached hereto and made a part thereof.

DURATION OF CONTRACT
This Contract shall become effective for a period of 36 months from date of Contract.

ESTIMATED EXPENDITURES

Based on previous expenditures, CTA estimates an expenditure of $340,000.00 for 36 months under this
Contract. This figure is furnished for your information only and in no way represents a commitment from CTA
to purchase a specific doliar value of parts or service. Periodic releases will be issued over the period of this
Contract.

ACCOUNTING SERVICES

The Contract issued to the successful Bidder will state the total expenditure authorization on the signed
acceptance page. Contractor shall notify CTA in writing when ninety percent (90%) of the total authorization
has been expended. Contractor shall neither accept any requests for material nor service in excess of the
total contract expenditure authorization or beyond scope of service unless authorized in writing by the General
Manager, Purchasing. Contractor shall be liable for any costs incurred as a result of his failure to either notify
Authority or accepting requests not authorized by the General Manager, Purchasing.

PRE-BID SITE VISIT
Contractors interested in a site visit to the various locations prior to submitting their bid can contact Anthony
Saracco at (312) 681-2454.

PROMPT PAYMENT TO SUBCONTRACTORS
A. Prime Contractors are required to pay all subcontractors, both DBE and non-DBE, for all work
which the subcontractor has satisfactorily completed, no later than five business days after the
prime Contractor received payment from CTA.

B. Inaddition, all retainage amounts must be returned by the prime Contractors to the subcontractor no
later than 14 business days after the subcontractor has satisfactorily completed its portion of the
contract work, including punch list items, whether or not CTA has paid the prime Contractor.

C. A delay in or postponement of payment to the subcontractor requires good cause and prior written
approval of the Purchasing Agent.

D. Al prime Contractors are required to include, in each subcontract, a clause requiring the use of
appropriate arbitration mechanisms to resolve all payment disputes.

E. CTAwill not reimburse prime Contractors for work performed unless and until the prime Contractor

ensures that the subcontractors are promptly paid for the work they have performed to date as
evidenced by the filing with CTA of lien waivers and canceled checks.
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F. CTAwill consider failure to comply with these prompt payment requirements a contract violation which
may lead to any remedies permitted under law, including but not limited to, contract debarment.

RESPONSIBILITIES OF CONTRACTOR

The Contractor and his Representatives must be fully knowledgeable about the hazards and risks to humans,
property and the environment which are present during the Tank Cleaning process, including removal,
transport and disposal of hazardous/special wastes.

The Contractor shall identify and prepare all permits, certificates, manifests, land disposal restriction forms
and any other forms required by federal, state and local laws to safely and lawfully transport and dispose of the
hazardous/special wastes.

The Contractor shall handle, remove, transport, and dispose of all hazardous/special wastes in a safe,
effective and efficient manner which is in full compliance with all current applicable statutes, ordinances,
orders, rules and regulations of the federal, state and local governments. The Contractor shall be responsible
for ensuring the proper manifesting of the hazardous/special wastes.

The Contractor shall provide all required labor, materials and equipment to competently perform the cleaning,
rinsing, handling, removal, transport and disposal of the hazardous/special wastes from CTA facilities in a
timely manner.

The Contractor shall ensure that all equipment, personnel, containers or materials used by the Contractor to
perform under this Contract will have the necessary permits, licenses or certificates to comply with statutes,
ordinances, orders, rules and regulations of the federal, state and local governments.

The Contractor shall provide adequate supervision and oversight to ensure that its employees or
subcontractors maintain strict work discipline and perform all work in full compliance with all applicable laws or
regulations, particularly those pertaining to occupational safety and heaith. Contractor employees or
subcontractors shall strictly adhere to all CTA management rules or directives and safety procedures while on
CTA property.

The Contractor shail ensure that all storage, treatment and disposal facilities (disposal facility) used in the
performance of this Contract have all permits, licenses, certificates or approvals required by current applicable
statutes, ordinances, orders, rules and regulations of the federal, state, and local governments in which the
facilities are located and shall maintain them in force throughout the contract period.

The Contractor shall sample and perform quality assurance/quality control analysis and any other tests on all
hazardous/special wastes at the disposal facility to ensure compliance with the identified waste stream profile.
The cost for such sampling and analysis shall be included in the proposal page as a one time charge to the
contract. The coordination of the tests and all reports shali be submitted to Mr. Boldiszar Lassu, c/o CTA,
3900 West Maypole Ave., Chicago, IL 60624, telephone number (312) 722-4811.

Whenever any hazardous/special waste is rejected at a disposal facility, the Contractor shall immediately
notify the CTA verbally and in writing within three calendar days and state the reasons for that rejection. If a
hazardous/special waste is not acceptable under the identified waste profile, CTA may direct the Contractor to
perform the necessary sampling and analysis to characterize the waste. The Contractor shall provide CTA
with a copy of the analysis report and revised profile.
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If the Contractor does not deliver CTA waste to the disposal facility within 10 calendar days after pickup, the
Contractor shall contact CTA immediately.

The Contractor shall provide a listing of all hazardous/special wastes hauled/disposed of by each generating
location in a timely manner at the end of each calendar year in order to assist the Chicago Transit Authority in
completing the required EPA reports. '

If the Contractor or any subcontractors have been cited or are under investigation for noncompliance with
federal, state or local laws, ordinances, rules or regulations, the Contractor shall notify CTA in writing
immediately and provide suitable explanatory information. Failure to make such disclosures at the time of
bidding shall be cause for the rejection of the Bidders proposal. After the bid is submitted, failure to make
disclosures of citations or investigations immediately shall be cause for a rejection of a bid. Failure to make
disclosures of citations or investigations promptly after the Contract is awarded but has not started or during
the contract period shall be cause for immediately termination of Contract. Disclosures will be reviewed,
evaluated and addressed by CTA with the Contractor on a case-by-case basis.

RESPONSIBILITIES OF CTA
CTA shall provide the Contractor with an adequate means of ingress and egress to all CTA locations which
require the Contractor's services. Access to the serviced areas shall be maintained and not restricted.

CTA shall provide the Contractor with advance notice of hazards of risks associated with the
hazardous/special wastes being handled, loaded, transported, stored and disposed.

CTA shall make available any documents, specifications, chemical analysis, Material Safety Data Sheet or any
other information which might assist the Contractor in evaluating the nature and character of the service tobe
performed under this Contract.

Upon request, CTA has the right to inspect and obtain copies of all written licenses, permits, certificates,
waste chemical analysis or any other approvals issued by any government entity or agency to the Contractor
or its representative, which are applicable to the performance of this Contract.

CTA is also responsible for reviewing and signing manifests and land disposal restriction forms, maintaining
copies of these forms and preparing annual reports.

DISPOSAL METHODS

All disposal methods used by the Contractor shall ensure that CTA's immediate and future liability is
minimized, while keeping disposal costs to a minimum. All methods of disposal shall be approved by CTA
prior to actual disposal. The Contractor shall take all prudent steps to prevent the assessment of fines or
penalties against the CTA for the improper disposal of hazardous/special waste.

CONSULTING
The Contractor shall be available for consultation in relation to the service, as provided by these Contract
Documents and shall make recommendations whenever possible.

RESPONSE TIME

The ability of the Contractor to provide Tank Cleaning Services within a reasonable time is mandatory. In this
regard, overtime will be used only as approved by the Manager, Technical Support or his chosen
representative. The Contractor must be able to respond to all emergencies within 48 hours notice.
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QUALIFICATION OF BIDDER
Bidders shall be experienced with and regularly engaged in providing Tank Cleaning Services as covered
under this contract.

Bidders shall be required to provide proof of having a minimum of seven years experience of Tank Cleaning
Service Contracts.

Contractor shall submit examples of work performed and a list of companies, contact person(s) and telephone
numbers for which this work has been performed in the past.

EMPLOYEES OF THE CONTRACTOR

Chicago Transit Authority reserves the right to request the removal of any particular employee or employees of
the Contractor from the job covered by this Specification if, in the Chicago Transit Authority’s judgment, it
would be in the best interest of the work that such employee or employees of the Contractor be discharged.
Any such request by the Chicago Transit Authority shall be immediately complied with by the Contractor.

OVERTIME WORK
No overtime work shall be performed by the Contractor except by specific written authorization by the
Authority.

LEASING OF STORAGE SPACE
The Chicago Transit Authority does not provide any storage space for the Contractor’s equipment or materials.

METHOD OF INSPECTION ‘
The work performed by the Contractor under this Specification shall be inspected at any time by an authorized
representative or representatives of Chicago Transit Authority for compliance with the requirements herein.

GENERAL REQUIREMENTS

A The Chicago Transit Authority is an Operating Agency and must therefore maintain operations at all
times. Take special care to conduct operations in such a manner so as not to cause damage to
equipment or interrupt service operations.

B. After award of the contract and prior to performance of any service a conference shall be held
between the Authority and the Contractor for the purpose of coordinating the work. At this meeting, a
tentative schedule of operations shall be adopted and measures agreed upon to meet safety
requirements.

C. If, during performance of these services, the Manager, Technical Support, or his designee, deems
any of the work or operations hazardous to the Authority’s operations, he will suspend such work at
the direction of the Manager, Technical Support, or his designee, and take remedial measures that
are satisfactory to the Manager, Technical Support, or his designee.

CONTRACTOR USE OF PREMISES

A. Confine operations at side to areas permitted by:
1. Law
2. Ordinances
3. Permits
4. Contract Documents.
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Do not unreasonable encumber site with materials or equipment.

Assume full responsibility for protection and safekeeping of products stored on premises.

o o ®

Move any stored products which interfere with operations of owner or other Contractors.

m

Coordinate all work with the CTA Manager, Technical Support and consult with him to obtain access
to the building and areas around the facility for work areas, storage, unloading, parking, etc. Do not
block any required exits while the building is occupied.

F. Prior to beginning the work, the Contractor shall coordinate his schedule with the CTA Manager,
Technical Support so as to minimize interference with operations when the building is to be occupied
during the week.

ESCALATION

Price escalation will be considered by the General Manager, Purchasing when the Contractor can show cause
substantiating the need for the increase due to an increase in taxes or fees resulting from an action instituted
by an appropriate governing body or public authority. The Contractor will be required to furnish a certified
statement or affidavit which states that the increase represents the cost for increased landfill costs only and in
no way represents an increase for its profits, labor or other overhead. The Contractor must justify its request
for an increase by submitting detailed pricing data, support documents and any other information requested by
the General Manager, Purchasing to verify the price change request.

If approved by the General Manager, Purchasing, a properly executed contract modification must be signed by
the Contractor and the CTA to reflect the price change and the effective date of the change. Original bid
prices will remain in effect until the modification has been fully executed and released to the Contractor unless
the modification specifies another effective date for the price change.

Any work performed by the Contractor at the new proposed price, without a properly executed contract
modification signed by the General Manager, Purchasing, is made at the Contractor’s risk. Consequently, in
the event that such modification is not executed by the CTA, the Contractor hereby releases CTA from any
liability whatsoever to pay for services at the newly proposed price prior to the Contractor’s receipt of a fully
signed and released modification. The General Manager, Purchasing reserves the right to seek competitive
pricing information from other sources and to procure such services in a manner which serves the best
interest of the CTA.

Prices are not subject to change for the initial 12 months of the contract period. A minimum period 12 months
must elapse between escalation requests. The Contractors request shall include, but not be limited to, the
following information:

1. Copies of correspondence from the Contractor's Landfill-Owner (on the Landfill-Owner's letterhead) to
the Contractor must indicate the tipping fee price increase.

2. Copies of invoices from Landfill-Owner to Contractor which reflect the price increase.

3. Copy of appropriate documentation from the applicable taxing entity/authority and all back-up
documentation which represents the basis, terms and conditions for the requested price escalation.
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4. A statement that the requested price escalation adjustment does not yield any net profit increases to
the Contractor.

5. A statement that the price increase for the specific landfill is the only designated landfill location
approved as part of the Contractors bid and that the Contractor does not have the availability of other
approved landfill locations.

6. Proof that all volumes delivered to the landfill wasfis generated and delivered by the CTA to the
Contractor.

COMPLIANCE WITH LAWS

The Contractor shall at all times observe and comply with all applicable Federal, State, City and other local
governmental and agency's laws, ordinances, rules, regulations and codes, including but not limited to the
Resource Conservation and Recovery Act, the Comprehensive Environmental Response, Compensation and
Liability Act, the Department of Transportation Regulations, the Hazardous Materials Transportation Act, the
Clean Air Act, and Clean Water Act, the lllinois Environmental Protection Act, the Municipal Code of the City of
Chicago, currently in effect and as amended during the course of the contract period.

RIGHT TO USE DISPOSAL SITE(S)

Each Bidder must be prepared to submit complete proof to CTA showing that, either by title, lease or
agreement, the proposed disposal site(s) may be used by it during the contract period for the purpose of
disposing of Hazardous/Special Wastes received by the Contractor from CTA. Such title, lease or agreement
must be proven free from encumbrance, limitation, litigation or restrictions which might prevent the use of the
property for the purposes of this contract.

RECORDS AND REPORTS
The Contractor shall be required to prepare and maintain proper, accurate and complete records of accounts
of all transactions related to the operations of this contract, including, but not limited to the following:

Vehicle maintenance records.

Safety and accident reports.

IEPA manifests.

Hazardous/Special Waste disposal records, including disposal site used, date, truck number, and
disposal weight.

Permit documentation and all other documentation and transactions pertaining to all environmental
rules and regulations.

* * ¥ *

SUB-CONTRACTORS
The Contractor shall, within one week after execution of the contract, notify the General Manager, Purchasing,
in writing, of the names of all sub-contractors it will use for principal parts of the work and shall not employ any
that the General Manager, Purchasing may object to as incompetent or unfit.
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STATEMENT OF CONTRACTOR'S CAPACITY

Each Bidder shall designate by name and location the disposal site(s), to which it has contractual access or
has secured a tentative contract allowing such access and for which the site operator has proper permits
issued by all applicable regulatory authorities. Hazardous/Special Waste disposal sites shall be of sufficient
capacity to insure acceptance of the volume of Hazardous/Special Waste to be generated for the term of this
contract. Copies of all permits and contractual agreements between the bidder and site operator shall be
submitted as an attachment to this bid solicitation. Non-compliance with this requirement may be cause for
rejection of bid.

CONTRACTOR'S RESPONSIBILITY

The Contractor shall accept full responsibility for being in compliance with alt applicable Federal, State, City
and other local governmental and agency's laws, ordinances, rules, regulations and codes as described under
Environmental Control During Transport in these Detailed Specifications, currently in effect and as amended
during the course of this contract.

The Contractor shall notify CTA within 24 hours of receipt, of any environmental problems, complaints, fines,
citations, violations or issues, by any governmental body or regulatory agency against the Contractor relating
to the loading, hauling or disposal of Hazardous /Special Wastes. The Contractor will provide evidence for the
CTA that these problems and issues have been satisfactorily addressed.

The Contractor will provide periodic verification as requested by CTA that all Hazardous/Special Wastes
accepted by the Contractor from CTA has been disposed of in compliance with all applicable laws.

Non-Compliance with these terms and conditions may be used by CTA as grounds for the termination of this
contract, and may further affect the Contractor's eligibility for future contract awards.

PROPOSAL PAGE PREPARATION
Bidder shall quote unit prices for services as requested on Proposal Pages P-1 and P-2. Bidder shall state
terms of payment against invoices.

BASIS OF AWARD

Contract award will be made to the lowest responsive and responsible bidder. The bidder shall state the unit
prices for the service listed on the Proposal pages. The unit prices shall include all equipment, materials,
permits, set-up costs and all other applicable charges necessary to perform the required tests and
calibrations. Bid evaluation will be based upon the total dollar sum derived by the following formula:

Total Evaluated Sum = ( 18 tanks * Average Cost of ltems “ a thru e” to clean and rinse tank interiors )
+(5* Cost per Waste Stream Analysis) + ( 1,500 gallons * Cost per gallon to dispose of liquids ) +(200
hours * straight time labor rate) + ( 160 * Cost per 1000 gailons of fuel) including any escalation.

PROCEDURE FOR ISSUING A RELEASE FOR REPAIR WORK

Notification of Scope of Meeting: As the need exists for performance by the Contractor under the
terms of this Contract, the Authority will notify the Contractor of the Work required. The Authority will
verbally notify the Contractor of the place and time for the joint scope meeting.

Joint Scope Meeting: The Contractor will visit the proposed Work site in the company of the

Authority’ representative and participate in a joint scope meeting which will include discussion and
establishment of the following:
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(1) Release number and title

{2) Existing condition(s) of the work site

(3) Definition and refinement of requirements and agreement on the detail scope
of the service required

(4) Requirements for materials, equipment, etc., if necessary

(5) Tentative work schedule ‘

(6) Preliminary quantity estimates

(7) Date for submittal of the cost estimate

Detail Scope of Work: After the joint scoping of the Work site, the Contractor and the Authority will
agree on a detail scope of Work. This detail scope of Work, unless modified by agreement between
the Contractor and the Authority, will be the basis on which the Contractor will provide the cost
estimate and the Authority wili review.

FURNISHING COST ESTIMATES

The Contractor shall submit his written estimate for the work required before CTA will issue an electronic
release for work. The estimate shall be mailed or faxed to the CTA Project Manager or his designee.
Telephone and fax numbers will be established at the pre-award conference.

TERMINATION FOR CONVENIENCE

The Authority may terminate this Agreement, in whole or in part, without cause, at any time, with a 30-day
written notice to the Contractor whenever the Authority determines that such termination is in the best interest
of the Authority. Upon receipt of written notice of termination, all services and any other performance
hereunder by the Contractor shall cease to the extent specified in the notice of termination. In the event of
termination in whole, the Contractor shall prepare a final invoice within 30 days of such termination reflecting
the services actually furnished pursuant to this Agreement to the satisfaction of the Authority and for which no
previous invoice was submitted to the Authority.

CANCELLATION OF CONTRACT
Failure of the Contractor to perform satisfactorily the work covered by this Specification shall be cause for
cancellation of the Contract.

CTA ETHICS ORDINANCE

The Contractor agrees to comply with the CTA Code of Ethics, CTA Ordinance No. 04-99, as amended
from time to time, the provisions of which are hereby incorporated into this Agreement. The Contractor
further agrees that any contract negotiated, entered into or performed in violation of the Code of Ethics
shall be voidable as to the CTA.

ACCESS TO RECORDS

The Contractor shall permit and agree to cooperate with the authorized representatives of the CTA, including,
but not limited to, the CTA’s Inspector General and Auditors, who may inspect and audit all data and records
of the Contractor relating to the Contractor’s performance and Subcontractor contracts under this Contract
from the date of this Contract through and until the expiration of five years after completion of this Contract.
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PAYMENT

Subsequent to completion of the service at each location, the Contractor shall submit a receipt signed by a
Chicago Transit Authority authorized person indicating that the service was completed, inspected and
approved. The signed receipts shall be attached to the invoice submitted to Chicago Transit Authority for
payment covering the service involved. Payment will be made after completion of a release. Invoices shall
be forwarded to CTA Accounts Payable Department, P.O. Box 7565, Chicago, IL 60680-7565. A copy of each
invoice shall be forwarded to CTA, Facilities Maintenance, 3927 W. Maypole, Chicago, IL 60624, Attn:
Manager, Technical Support. Payment to Contractor will be made net 30 days after final acceptance of
completed service, receipt of Contractor’s invoice, or in accordance with the terms of the Contractor’s invoice,
whichever is most favorable to the Authority. Payment date(s) shall be calculated from receipt of invoice or
final acceptance of goods or service, whichever is later. Each invoice must include the CTA release number.

ELECTRONIC FUND TRANSFER

CTA has adopted Electronic Fund Transfer (EFT) as the preferred method of payment for vendor
invoices. An EFT enroliment form is provided and must be completed to enable payment of vendor
accounts by this method. If awarded, provide completed EFT form to CTA Purchasing Administrator
identified on title page.




1.1

21

22

2.3

24

25

26

27

2.8

CHICAGO TRANSIT AUTHORITY

DETAIL SPECIFICATION
FOR
CLEANING OF UNDERGROUND AND ABOVE
GROUND STORAGE TANKS

SPECIFICATION NO. CTA 2466-07(R08)
SCOPE
This specification will describe the requirements for a contractor to provide a cleaning
service for Chicago Transit Authority to clean underground and above ground storage
tanks which are located throughout the Chicago Metropolitan area and range in size

from 200 gallons to 25,000 gallons.

DETAIL REQUIREMENTS

The Contractor shall provide all Labor, Tools, Materials, Equipment, and Insurance.

The Contractor shall transport and dispose any siudge, oil, dirt, and other waste
generated (hazardous/non-hazardous) during the process of cleaning tanks.

The following fluids are stored in the tanks: diesel fuel, gasoline, motor oils, antifreeze,
waste oil, and heating fuel oil. (The heating oil storage tanks may also have coils for
heating).

Since no two tanks are alike, the prospective bidder will need to visit the various
location(s) in question before submitting their proposal. Arrangements for visiting the
job site shall be made with the Procurement Administrator listed in the Contract
Documents.

The Contractor and his/her representatives to adhere strictly to all applicable local,
state and federal laws and regulations.

The Contractor and their representatives must be fully knowledgeable about the
hazards and risks to humans, property and the environment, which are present during
the cleaning of the tanks.

The Contractor shall be equipped to provide the service of cleaning the storage tanks
within 48 hours after notification by telephone from an authorized representative of the
Chicago Transit Authority.

The Contractor shall have been in the business of cleaning hazardous and special
waste from various types of storage tanks for a minimum of seven (7) years.
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CTA 2466-07(R08)

DETAIL REQUIREMENTS (Contd.)

The Contractor shall remove the manhole cover(s) before starting the cleaning of the
tank. After the tank(s) is cleaned, the Contractor shall install new gasket (s) before
replacing the manhole cover(s), this includes the access cover leading into the tank.
The Contractor shall be responsible for the disassembly and reassembly of any piping
to access the interior of the tank (i.e. vent line, fill line). The Contractor shall be
responsible for any damage to the tank or the tanks monitoring system caused by the
Contractor as a result of the cleaning of the tank.

The Contractor upon request of an authorized representative of the CTA shall pump
and transfer as much as practical any “virgin product” into a clean tank furnished by the
Contractor. After the dirt and sludge have been removed, the “virgin product” shall be
returned to the respective tank. The Chicago Transit Authority will attempt wherever
possible to have a minimum amount of "virgin product” in the tank(s) when it is to be
cleaned. The Contractor will have the means to extract and properly dispose of any
product in the any tank to be cleaned.

At locations with more than one tank containing the same liquid, CTA may allow the
Contractor to pump the "virgin product” into the other tank. The amount of "virgin
product” to be pumped shall be determined by the Manager, Technical Support, or
designee.

The Contractor shall remove all sludge, dirt, contaminates or residue which might
be left in the tank after removing the "virgin product”. The residue shall be removed
in a workman like manner and the area in which the work is being done shall be left
clean.

The Contractor shall use an approved method to assure the interiors of the tank(s)
are clean. Upon completion, there shall be no accumulation of sludge or residue on
the interior surface of the tank.

The Contractor shall handle, remove, transport and dispose of all waste generated
from the process of tank cleaning in a safe, effective and efficient manner which is in
full compliance with all current applicable statutes, ordinances, orders, rules and
regulations of the federal, state and local governments.

The Contractor shall be responsible for supplying an adequate number of DOT
approved drums or waste containers and the appropriate hazard identification labeling
for the storage of the waste generated during the process of tank cleaning.
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DETAIL REQUIREMENTS (Contd.)

For tanks that contain hazardous waste, the cleaning shall be primarily done with the
use of equipment designed to remove hazardous waste by vacuum trucks. In cases
were hazardous waste cannot be entirely removed by vacuum trucks, hand cleaning
shall be required in removing all waste from the tanks. The tanks shall be hosed down
with eater (water available on site) and the waste removed from the tanks. The
Contractor shall put the hazardous waste in 55-gallon DOT approved drums. The
Contractor shall provide the drums. The Contractor shall adhere to applicable local,
state, and federal laws and regulations in the cleaning of hazardous waste in the tanks
and placing the hazardous waste in the drums. The Contractor is not responsible for
removing the drums from CTA property. The removal of the drums will be done by
separate contract.

The Contractor, if required, shall be responsible for the testing and characterization of
the waste generated during the tank cleaning process. All sampling and analysis shall
be performed in accordance with the procedures outlined in the Standard
Methods, latest edition, USEPA Test Methods for evaluating Solid Waste SW-846
and other applicable standards.

The Contractor shall identify and provide all permits, certificates, manifests, labels,
land disposal restriction forms and any other forms required by federal, state and local
laws to safely and lawfully transport and dispose of the waste generated from the tank
cleaning process. All forms shall be prepared by the Contractor and shall be reviewed
and signed by an authorized representative of the CTA. The Contractor shall submit to
the CTA a copy of all documents generated under the performance of this Contract.

The Contractor shall remove all waste associated with the tank cleaning process from
Chicago Transit Authority property within two weeks of generation of the waste.

The Contractor shall ensure that the storage, treatment and disposal facility used in the
performance of this Contract has all permits, licenses, certificates or approvals
required by current applicable statutes, ordinances, orders, rules and regulations of the
federal, state and local governments in which the facilities are located and shall
maintain them in force throughout the Contract period.

The Contractor shall provide adequate supervision and oversight to ensure that its
employees or subcontractors maintain strict work discipline and perform all work in full
compliance with all applicable laws or regulations, particularly those pertaining to
occupational safety and health including 29CFR 1910.146, "Permit Required Confined
Spaces”. Contractor employees or subcontractors shall strictly adhere to all CTA
management rules or directives and safety procedures while on CTA property.
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RESPONSIBILITY OF THE CONTRACTOR

The CTA shall provide the Contractor with an adequate means of ingress and egress to
all CTAlocations which requires the Contractor’s services. Access to all serviced areas
shall be maintained and not restricted.

The CTA will make available any documents, drawings, specifications, chemical
analysis, Material Data Safety Sheets or any other information that might assist the
Contractor in evaluating the nature and character of the service to be performed under
this Contract.

Upon request, CTA has the right to inspect and obtain copies of all written licenses,
permits, certificates or any other approvals issued by any government entity or agency
to the Contractor or its representative, which are applicable to the performance of this
Contract.

CTA has the right to inspect any equipment or containers that is provided by the
Contractor and to inspect any cleaning, handling, transporting, storage, treatment or
disposal procedures and facilities used by the Contractor.

ADDITIONAL INFORMATION FOR POTENTIAL BIDDERS

Bidders requiring additional information shall contact the Procurement Administrator
listed on the front page of this Contract Document. Potential Bidders requiring
additional information from a person or persons listed in the Special Conditions must
route their requests through the Procurement Administrator. Potential Bidders who
contact any Authority personnel other than the Procurement Administrator will be
considered in violation of the provisions of the Contract Document.

DISTRIBUTION: Manager, Engineering Technical Support
Senior Industrial Hygienists

HAF/ci - Initial Spec. - 2/28/56
SAS/sas —15" Revision — 06/29/07
SAS/sas — Reviewed — 12/30/08



PROFPUSAL

SPECIFICATION NO. CTA 2466-07(R08)
CONTRACT NO. BO9FR00158

By execution of this Proposal the undersigned offers, in accordance with the terms of the Contract Documents
of which this Proposal is a part, to furnish services to clean tanks, handle, remove, transport and/or dispose of
hazardous/special material wastes generated, as required, f.0.b. destination, as described in these General
and Special Conditions and Detail Specification No(s). CTA 2466-07(R08), at the prices quoted below. This
Contract shall become effective as soon thereafter as the Contract is executed and will continue in effect for a
period of 36 months.

Prices quoted shall be firm for the contract duration unless escalation is stated below. Escalation shall be
allowed for the second and third year of the contract only.

Escalation prices with % maximum ceiling on escalation for the second 12 months
and % maximum ceiling on escalation for the third 12 months of the contract.

Contractor must certify that his firm is in full compliance with all applicable local, state and Federal rules and
regulations including but not limited to: Clean Air Act, Clean Water Act, Resource Conservation and Recovery
Act, DOT Hazardous Materials Regulations and OSHA.

1. Transfer of reusable liquid i
(removal from one tank and transferring to another) $ /gallon (no minimum)

2. Remove pumped liquids, sludge and rinsate
(includes removal, handling, transporting for
legal disposal) $ /gallon (no minimum)

Clean and Rinse Tank Interiors

A) 1 - 2,000 gallons $ each

B) 2001 - 5,000 gallons $ each

C) 5,001 - 10,000 gallons $ each

D) 10,001- 20,000 gallons $ each

E) 20,001- 30,000 gallons $ each

Other Costs:

Waste Stream Cértification/Approval Fees: $ /waste stream

Waste Stream Analysis: $ /sample

Biocide treatment of contaminated diese! fuel

in underground storage tank $ /per 1000 gallons of fuel
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PROPOSAL
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Tank Cleaning/Pipefitting

Labor rate (straight time): $ / hour
Labor rate (overtime): $ / hour
Surcharge to Contractor’s cost for repair parts

(for repairs/pipefitting work), if applicable: %

Note: The hourly labor rates (for repair work) quoted by the Contractor in his proposal shall include all wages,
benefits, taxes on labor, superintendence, all insurance, use of Contractor’s tools of the trade and equipment,
Contractor’s general expense, profits, and any other expense involved in the repair of tank and/or pipefitting
work, including travel to and from Authority facilities, except repair parts.

Any proposed surcharge rate shall apply to the Contractor’s cost for repair parts and shall include Contractor’'s
general expense, profits, and any other expense involved in the acquisition of repair parts.

E-mail address for release(s):

General e-mail address if different from above:

COMPANY BIDDING:

PERSON TO CONTACT: PHONE NO:
FAX NO: PAGER NO:

EMERGENCY CONTACT PERSON: PHONE NO:
FAX NO: PAGER NO:

TERMS: DISCOUNT: % DAYS, NET DAYS

P-2



CERTIFICATION REGARDING A DRUG FREE WORKPLACE

Pursuant to the definitions regarding 2 Drug Free Workplace provided in the Drug-Free Workplace Act of 1988, the Hlinois Drug Free
Workplace Act, 30 ILCS 580/1 et seq., the Tllinois Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.,
the Federal Acquisition Regulation System ("FAR"), Procedures for Transportation Workplace Drug & Alcohol Testing Programs, 49

CFR 40, and Prevention of Alcohol Misuse & Prohibited Drug Use in Transit Operation, 49 CFR 655,

("Contractor") certifies to the best of its knowledge and belief that it and its principals:

1. Maintain a workplace(s) (i.e. the site(s) for the performance of work done by the Contractor in connection with this contract)
safe and free from "controlled substances” as described in the Controlled Substances Act (21 U.S.C. 812) and as further
described in regulations 21 CFR 1308.11 - 1308.15.

2. Have neither been convicted, including entering a plea of 'nolo contendere, nor had sentence imposed by any judicial body
charged with the responsibility to determine violations of Federal or State criminal drug statutes.

3. Publish and give notice to its employees and sub-contractors that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Contractor's workplace, and also that actions will be taken
against any and all employees and sub-contractors found to be violation of same.

4. Provide that all employees engaged in the performance of the contract receive a copy of the above statement, that the
employee will abide by the terms of this statement, and that the employee will notify the employer in writing of the
employee's conviction no later than five (5) calendar days after such conviction.

5. Provide for appropriate action against an employee for violation of any and all of these rules and that an employee convicted
of drug abuse must satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes
by Federal, State, or local health or law enforcement or other appropriate agency.

6. Comply with all drug and alcohol policies, testing programs and reporting requirements set forth in 49 CFR 40 and 49 CFR
655 whenever the Contractor, its employees, or sub-contractor(s) perform one or more of the following functions considered
"safety-sensitive", as defined in 49 CFR 655:

a.  Operating a revenue service vehicle, including when not in revenue service;

b.  Operating a non-revenue service vehicle, when required to be operated by a holder of a Commercial Driver's
License;

¢. Controlling dispatch or movement of a revenue service vehicle;

d. Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle or equipment used in
revenue service; or :

e. Carrying a firearm for security purposes.

7. Have in place a written program which meets or exceeds the program requirements of the Substance Abuse Prevention on
Public Works Projects Act (820 ILCS 265/1 et seq.) to be filed with the Authority and made available to the general public, or
have in place a collective bargaining agreement which deals with the subject matter of the Substance Abuse Prevention on
Public Works Projects Act (820 ILCS 365/1 et seq.).

8. Will otherwise comply with all drug and alcohol policies set forth in applicable Federal, State and local laws and regulations,
including, but not limited to the Drug-Free Workplace Act of 1988, FAR, Illinois Drug Free Workplace Act, 49 CFR 40 and
49 CFR 655 in such version, prior or subsequent to amendment or revision, as is currently enforced or enforceable at and
during the execution and performance of this Contract.

In addition to other remedies, the Contractor's failure to comply with any part of the requirements of the Drug-Free Workplace Act of
1988, FAR, Illinois Drug Free Workplace Act, the Illinois Substance Abuse Prevention on Public Works Projects Act, 49 CFR 40 or 49
CFR 655, may render the Contractor subject to any or all of the following: suspension of payments, termination of contract for default,
suspension or debarment.

Signature and Title of Authorized Official Date

(Revised 01/14/2009)



LOBBYING CERTIFICATION

| Certification for Contracts, Grants, Loans
and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) it any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, tile 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

'Executéd this day of , 20

By:

(Type 6f print name of contracto‘r)

(Signature of authorized officer)

(Title of authorized officer)

. Cta 11579 frev. 06/07) Purchasing



ATTACHMENT “A”

 CERTIFICATION OF PRIMARY PARTICIPANT
REGARDING DEBARMENT, SUSPENSION, AND OTHER
' RESPONSIBILITY MATTERS

certifies to the best of our knowledge

{company’s name}

and belief that it and its principals:

1. Are not presently deb‘arréd, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
- with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transac-
~ tion or contract under a public transaction; violation of Federal or State antitrust statutes or com- .
mission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a government entity
{Federal, State, or local) with commission of any of the offenses enumerated in paragraph (2)
of this certification; and

4. Have not within a three-year period preceding this application/proposal had one er more public
transactions (Federal, State, or local) terminated for cause or default.

THE PRIMARY PARTICIPANT (APPLICANT OR POTENTIAL CONTRACTOR FOR A MAJOR
THIRD PARTY CONTRACT)

CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND AC((gz;nézyC:;m(e))F THE CONTENTS OF THE
STATEMENTS SUBMITTED ON OR WITH THIS CERTiFlCATlON AND UNDERSTANDS THAT
THE PROVISIONS OF. 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signature and Title of Authorized Official

If you are unable to certify to any of the statements in this certification, the participant shall attach an
‘explanation to this certification.

eta siser a0y Purchasing



ATTACHMENT “B”

CERTIFICATION OF LOWER TIER PARTICIPANT
REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

, certifies to the best of our knowledge

(company’s name)

and belief that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntanly excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public {Federal, State, or local) transac-
tion or contract under a public transaction; violation of Federal or State antitrust statutes or com-
mission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

3. Are not present]y indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (2)
of this certification; and

4. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

THE LOWER TIER PARTICIPANT (APPLICANT OR POTENTIAL CONTRACTOR FOR A MAJOR
‘ THIRD PARTY CONTRACT) ;

CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND AC((;z;né:yC’g;mgF THE CONTENTS OF THE
- STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT

THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signature and ‘Title of Authorized Official

If you are unable to cemfy to any of the statements in thls certification, the participant shall attach an
explanation to this certification. p

» Cta 41568 {03/90) Purchiasing



BUY AMERICA CERTIFICATION

One of the following certifications must be completed and furnished with the bid. Failure to provide
the certification will result in your bid being declared non-responsive to the invitation for bids and
rejected. Details regarding these certifications may be found in the preceding section entitled 49
CFR Part 661 — Buy America Requirements”’.

‘Certificate of Compliance with Section 165(a) o , . ;
The bidder hereby certifies that it will comply with the requirements of section 165(a) of the Surface
Transportation Assistance Act of 1982, as amended, and the applicable reguiations in 49 CFR part 661.

Signature . : Date

Title Company Name.

Certificate of Non-compliance with Section 165(a) . o .
The bidder hereby certifies that it cannot comply with the requirements of section 165(a) of the Surface _
Transportation Assistance Act of 1982, as amended, but it may qualify for an exception to the requirements

pursuant to section 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act of 1982 and regulations
in 49 CFR 661.7.

Signature Date

Title. . Company Name

Certificate of Compliance with Section ‘165(b)(3)

The bidder hereby certifies that it will comply with the requirements of section 165(b)(3) of the Surface
Transportation Assistance Act of 1982, as amended, and the regulations of 49 CFR 661.11.

Signature Date

Title Company Name.

. Certificate of Non-.comp‘lirance with Section 165(b)(3) , . . _ »
The bidder hereby certifies that it cannot comply with the requirements ‘of section 165(b)(3) of the Surface
_ Transportation Assistance Act of 1982, as amended, but may qualify for an exception to the requirements

consistent with section 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and
regulations in 49 CFR 661.7.

Signature . . : KPR _ Date

_ Title _ Company Name

Cla 42802 (02193 Document Managsment B



PROPOSAL (continued) ,
TO BE EXECUTED BY A CORPORATION

The undersigned hereby acknowledges having received a full set of CONTRACT DOCUMENTS (Requirements
“for Bidding and Instructions to Bidders; General Conditions; Standard Government Requirements; Special
Conditions Disadvantaged Business Enterprise Commitment; Special Conditions, if any, issued with the
specifications; and all other forms, certificates, and documents issued with the specifications) AND ADDENDA
NOS. (none unless indicated here)

BIDDER MUST INSERT ADDENDA NUMBERS HERE — IF ANY

and the undersigned agrees, if awarded the contract, to perform the contract in accordance with the terms and
conditions of the Contract Documents and Addenda, if any, thereto. Notice to the undersigned may be served
by mailing to the address hereinafter set forth.

FURTHER, THE UNDERSIGNED, BEING DULY SWORN, DEPOSES AND STATES ON OATH THAT the
undersigned has not entered into any agreement with any other bidder or prospective bidder or with any other
person, firm or corporation relating to the price or prices named within the undersigned’s proposal or any other
proposal, nor any agreement or arrangement under which any person, firm or corporation is to refrain from bidding,
nor any agreement or arrangement for any act or omission in restraint of free competition among bidders, and
has not disclosed to any person, firm or corporation the terms of the undersigned’s proposal or the price or prices

named herein. As required by Section 33E-11 of the Hlinois Criminal Code of 1961, as amended (the “Act”), the

undersigned certifies that the undersigned contractor or any agent, partner, employee or officer of the contractor
is not barred from contracting with any unit of state or local government as a result of engaging in or being convicted
of either bid-rigging in violation of Section 3 of Article 33E or bid-rotating in violation of Section 4 of Article 33E
of the Act or any similar offenses of any state or the United States that contain the same elements as the offenses
of bid-rigging or bid-rotating.

Name of Corporation: _ )
{Print or Type Name of Corporation)

Business Address: :
. (Print or Type Street, City, State and Zip Code)

BY:

SIGNATURE OF AUTHORIZED OFFICER®

Title of Signatory:

' {Print or Type) ‘

*NOTE: If signed by ahy person other than the corporate President or Vice President, a certified copy of a
resolution or by-law authorizing such person to sign must accompany this Proposal.

Stéte of

County of

Signed and Sworn to before me on:

by

(name of signatory)

ignators of Notary Publi) ‘ (NOTARIAL SEAL)

IF BIDDER IS A CORPORATION — THIS PAGE MUST BE EXECUTED

cta s 019 , : _ (Page 10 4)



'PROPOSAL (continued)

TO BE EXECUTED BY A SOLE PROPRIETOR

The undersigned hereby acknowledges having received a full set of CONTRACT DOCUMENTS (Requirements
for Bidding and Instructions to Bidders; General Conditions; Standard Government Requirements; Special
--Conditions Disadvantaged Business Enterprise Commitment; Special Conditions, if any, issued with the
specifications; and all other forms, certificates, and documents issued with the specifications} AND ADDENDA
NOS. (none unless indicated here)

BIDDER MUST INSERT ADDENDA NUMBERS HERE — IF ANY

and the undersigned agrees, if awarded the contract, to perform the contract in accordance with the terms and

conditions of the Contract Documents and Addenda, if any, thereto. Notice to the undersigned may be served

by mailing to the address hereinafter set forth.

FURTHER, THE UNDERSIGNED, BEING DULY SWORN, DEPOSES AND STATES ON OATH THAT the
- undersigned has not entered into any agreement with any other bidder or prospective bidder or with any other

- . person, firm or corporation relating to the price or prices named within the undersigned’s proposal or any other

proposal, nor any agreement or arrangement under which any person, firm or corporation is to refrain from bidding,

‘nor any agreement or arrangement for any act or omission in restraint of free competition among bidders, and
has not disclosed to any person, firm or corporation the terms of the undersigned’s proposal or the price or prices
named herein. As required by Section 33E-11 of the Mlinois Criminal Code of 1961, as amended (the “Act’’), the
undersigned certifies that the undersigned contractor or any agent, partner, employee or officer of the contractor
is not barred from contracting with any unit of state or local government as a result of engaging in or being convicted
of either bid-rigging in violation of Section 3 of Article 33E or bid-rotating in violation of Section 4 of Article 33E
of the Act or any similar offenses of any state or the United States that contain the same elements as the offenses
of bid-rigging or bid-rotating.

Signature of Bidder:

(Signature of Bidder)

Name of Bidder:

(Prim or Type)

Business Address:

(Print or Type Street Address)

(Print or Type City, State and Zip Code)

Staie of

County of

Signed and Sworn to before me on:

,by

{name of signatory)

Signaters of Notary Pubic . (NOTARIAL SEAL)

cta sssa 0109

IF BIDD.ER IS A SOLE PROPRIETOR — THIS PAGE MUST BE EXECUTED
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PROPOSAL (continued)
TO BE EXECUTED BY PARTNERSHIP OR JOINT VENTURE

The undersigned hereby acknowledges having received a full set of CONTRACT DOCUMENTS (Requirements

- for Bidding and Instructions to Bidders; General Conditions; Standard Government Requirements; Special
Conditions Disadvantaged Business Enterprise Commitment; Special Conditions, if any, issued with the

* specifications; and all other forms, certificates, and documents issued with the specifications) AND ADDENDA
NOS. (none unless indicated here)

BIDDER MUST INSERT ADDENDA NUMBERS HERE — IF ANY

- and the undersigned agrees, if awarded the contract, to perform the contract in accordance with the terms and
conditions of the Contract Documents and Addenda, if any, thereto. Notice to the undersigned may be served
by mailing to the address hereinafter set forth.

FURTHER, THE UNDERSIGNED, BEING DULY SWORN, DEPOSES AND STATES ON OATH THAT the
undersigned has not entered into any agreement with any other bidder or prospective bidder or with any other
person, firm or corporation relating to the price or prices named within the undersigned’s proposal or any other
‘proposal, nor any agreement or arrangement under which any person, firm or corporation is to refrain from bidding,
nor any agreement or arrangement for any act or omission in restraint of free competition among bidders, and
has not disclosed to any person, firm or corporation the terms of the undersigned’s proposal or the price or prices
named herein. As required by Section 33E-11 of the Illinois Criminal Code of 1961, as amended (the *Act’’), the
undersigned certifies that the undersigned contractor or any agent, partner, employee or officer of the contractor
is not barred from contracting with any unit of state or local government as a result of engaging in or being convicted
of either bid-rigging in violation of Section 3 of Article 33E or bid-rotating in violation of Section 4 of Article 33E
of the Act or any similar offenses of any state or the United States that contain the same elements as the offenses
of bid-rigging or bid-rotating.

Firm Name:
. (Print or Type Name of Firm)

Business Address:

{Print or Type Street Address)

{Print or Type City, State and Zip Cods)

BY SIGNATURE(S):

All Partners or Joint Venturers of
the Firm must sign this bid
unless one Partner or Joint * Partnen)
Venturer is authorized to sign for :

the Partnership or Joint Venture.

{Partner)

{Partner)
{Partner)
{Partner)

State of

- County of

Signed and Sworn to before me on:

by

- {name of signatory)

(Signature of Notary Public) (NOTARIAL SEAL)

cta sises o

IF BIDDER IS A PARTNERSHIP OR JOINT VENTURE — THIS PAGE MUST BE EXECUTED
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'DISCLOSURE OF OWNERSHIP

All businesses submitting proposals are required to complete the appropriate portion of this form. If more space

is needed attach additional pages. In signing and submitting its proposal, of which this Disclosure of Ownership
form is a part, the business certifies that the information submitted on this Disclosure of Ownership form is correct
as of the date of the submittal of the proposal. ,

1. IF THE BUSINESS IS A CORPORATION, check this box D and complete: v
If the shares of the Corporation are not listed on the New York Stock Exchange or any regional
exchange, list the name of each person who possesses either nominal or beneficial ownership or 5% or
more of the Corporation’s stock (list below). If none, type or print “NONE* in space below.

Is the Corporation listed on the New York Stock Exchange? [Yes [ONo -

If the corporation is listed on an exchange other than the New York Stock Exchange, the name of the
exchange is

TYPED OR PRINTED NAME % INTEREST

2. IF THE BUSINESS IS A PARTNERSHIP, check this box D and complete:
The name of each general, limited or individual partner entitled to receive 5% or more of the profit
derived from partnership activities (list below). If none, type or print “NONE" in space below.

TYPED OR PRINTED NAME ! % INTEREST

3.  IF THE BUSINESS IS A SOLE PROPRIETORSHIP, check this box D and complete:
The name of each person other than the owner entitied to receive 5% or more of the profits derived
from the activities of the business (list below). If none, type or print “NONE” in space below.

TYPED OR PRINTED NAME : % INTEREST

DISCLOSURE — TO BE COMPLETED BY ALL BIDDERS

cta use:ousy
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PROPOSAL (Luininiucw)

ACCEPTANCE

The undersigned, on behalf of Chicago Transit Authority, A Municipal Corporation of the
State of lllinois, hereby accepts the foregoing bid items as identified in the Proposal.

Contract Number

Total Amount of Contract $

Dated this day of , 2009, at Chicago, lllinois

Vice President, Purchasing/Warehousing

President

Approved as to form and legality, for the sole
benefit of CTA. Subject to proper authorization
and execution thereof:

Attorney

ctasise (rev. 12/1999)



